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SUMMARY

The Sixth Court of Appeals of Texas dismissed Zachari Jerod Johnson’s appeal for want of
jurisdiction. Johnson pleaded guilty pursuant to a plea agreement to driving while intoxicated, third or
more, and the court concluded that he had no right to appeal under Texas Rule of Appellate Procedure
25.2.
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PROCEDURAL POSTURE Johnson appealed his conviction for driving while intoxicated, third or
more, after pleading guilty pursuant to a plea agreement and receiving
a ten-year prison sentence. The court of appeals dismissed the appeal
for want of jurisdiction.

STANDARD OF REVIEW The court reviewed its appellate jurisdiction under the Texas Rules of
Appellate Procedure and the trial court's certification of the
defendant's right of appeal.
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QUESTIONS PRESENTED

1. Whether the court of appeals had jurisdiction over an appeal from a plea-bargain case when the trial
court certified that the defendant had no right of appeal and the record did not show a statutory
authorization, a pretrial written motion ruled on before trial, or the trial court's permission to appeal.

HOLDINGS

1. A defendant in a plea-bargain case may appeal only matters raised by written motion and ruled on before
trial, matters for which the trial court granted permission to appeal, or matters expressly authorized by
statute. Because none of those circumstances appeared in the record and the trial court properly certified
that Johnson had no right of appeal, the court of appeals lacked jurisdiction.

KEY QUOTATIONS

“The Texas Legislature has granted a very limited right of appeal in plea-bargain cases.” (at 1)

“Because Johnson has no right of appeal due to his plea agreement with the State and because the trial
court’s certification correctly indicates that he is without a right of appeal, we dismiss this appeal for want of
jurisdiction.” (at 2)

FACTUAL BACKGROUND

Johnson pleaded guilty pursuant to a plea agreement to driving while intoxicated, third or more. He received a
ten-year prison sentence, which the opinion indicates was pursuant to the agreement. The trial court certified that
the case was a plea-bargain case and that Johnson had no right of appeal.

PROCEDURAL HISTORY

Pursuant to a plea agreement, Johnson pleaded guilty to driving while intoxicated, third or more, and was
sentenced to ten years' confinement. The trial court certified that the case was a plea-bargain case and that
Johnson had no right of appeal. Johnson timely filed a notice of appeal. After notifying Johnson of the apparent
jurisdictional defect and allowing him an opportunity to respond or cure it, the court received no response and
dismissed the appeal.
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