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SUMMARY

The Supreme Court of Appeals of West Virginia dismissed Ally Financial's appeal without prejudice
for lack of appellate jurisdiction. The court held that the circuit court's partial summary judgment
determining liability under the West Virginia Consumer Credit Protection Act, without determining
discretionary damages, was an interlocutory order rather than a final appealable judgment.
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QUESTIONS PRESENTED

1. Whether the Supreme Court of Appeals had appellate jurisdiction over an order determining liability but
leaving damages unresolved.

2. Whether the unresolved damages determination could be characterized as ministerial so that the liability
order was immediately appealable.

HOLDINGS

1. The court lacked appellate jurisdiction because the circuit court's order determined liability but did not
determine damages, and the unresolved damages calculation was not ministerial.

KEY QUOTATIONS

“It is axiomatic that this Court’s appellate jurisdiction extends only to final judgments.” (at 2)

“Given the discretion afforded the court in affixing the amount of damages for the statutory violations, it
cannot be said that the computation of damages in this instance is mechanical and unlikely to produce a
second appeal.” (at 3)

“Accordingly, for the reasons set forth above, this case is dismissed without prejudice.” (at 4)

FACTUAL BACKGROUND

Catherine Smallwood and her husband jointly financed the purchase of a 2007 Chevrolet Impala through a retail
installment sale contract that was later assigned to Ally Financial. After the Smallwoods defaulted, Smallwood
sued Ally, alleging that Ally violated the West Virginia Consumer Credit Protection Act by making sixty
telephone calls after it appeared that she was represented by counsel. The circuit court granted partial summary
judgment on liability but left the amount of statutory and actual damages unresolved.

PROCEDURAL HISTORY

Smallwood sued Ally alleging violations of the West Virginia Consumer Credit Protection Act and various tort
claims arising from debt-collection communications. The Circuit Court of Raleigh County granted Smallwood
partial summary judgment on liability for sixty statutory violations, but did not determine damages. After the
circuit court denied Ally's motion for relief from that ruling, Ally appealed. The Supreme Court of Appeals of
West Virginia dismissed the appeal without prejudice as premature because the order was interlocutory.
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dismissed
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