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SUMMARY

The document is a Memorandum Opinion and Recommendation by a United States Magistrate Judge
in a prisoner civil-rights action under 42 U.S.C. § 1983. It recommends granting Defendant Mr.
Hackett’s motion for summary judgment on the plaintiff’s First Amendment Free Exercise and
Fourteenth Amendment Equal Protection claims. The recommendation concludes that the plaintiff
failed to establish a constitutional violation and that qualified immunity applies.
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DISPOSITION other

PROCEDURAL POSTURE Plaintiff brought an individual-capacity action under 42 U.S.C. § 1983
alleging First Amendment Free Exercise and Fourteenth Amendment
Equal Protection violations arising from his exclusion from group
religious services while undergoing prison intake processing.
Defendant moved for summary judgment. Plaintiff did not respond.
The magistrate judge issued a Memorandum Opinion and
Recommendation recommending that the motion be granted.

STANDARD OF REVIEW Summary judgment is appropriate when no genuine dispute of
material fact exists and the movant is entitled to judgment as a matter
of law. Evidence is viewed in the light most favorable to the
nonmoving party, but a nonmovant cannot defeat summary judgment
with merely a scintilla of evidence. For qualified immunity, the court
considers whether a constitutional violation occurred and whether the
right was clearly established, in either order.



PRECEDENTIAL VALUE unpublished magistrate judge Memorandum Opinion and
Recommendation; not a final merits opinion of the district court on the
record provided

PARTIES James Damion Mack v. Mr. Hackett
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PRACTICE AREAS
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QUESTIONS PRESENTED

1. Whether excluding Mack from one group Jumu’ah service while he was an unclassified prison processor
substantially burdened his First Amendment right to freely exercise his religion.

2. Whether the prison’s processor policy violated the First Amendment under the Turner v. Safley
reasonableness factors.

3. Whether Mack established that Hackett intentionally treated him differently from similarly situated
prisoners because of religion, in violation of the Fourteenth Amendment Equal Protection Clause.

4. Whether Hackett was entitled to qualified immunity on Mack’s § 1983 claims.

HOLDINGS

1. Mack’s allegation that he missed one Jumu’ah service while undergoing a brief processing period did
not establish a substantial burden on his ability to practice his religion; a single or isolated incident does
not substantially burden an inmate’s religious exercise.

2. Even assuming the processor policy substantially burdened Mack’s religious exercise, the policy was
reasonably related to legitimate and neutral penological interests and therefore did not violate the First
Amendment.

3. Mack failed to establish an Equal Protection violation because he did not show that Hackett treated
similarly situated prisoners differently or that any unequal treatment resulted from intentional or
purposeful religious discrimination.

4. Hackett was entitled to qualified immunity because the record failed to establish that he violated Mack’s
First or Fourteenth Amendment rights.

KEY QUOTATIONS

“The Court should grant a motion for summary judgment when “there is no genuine dispute as to any
material fact and the movant is entitled to judgment as a matter of law.”” (7)

“Assuming the sincerity of Plaintiff’s religious beliefs, his First Amendment claim fails because he cannot
show that missing one Jumu’ah service on March 25, 2022, while he remained a processor substantially



burdened his ability to practice his religion.” (12)

“In this case, Plaintiff has not established an Equal Protection violation, because he has shown neither that
Defendant Hackett treated other similarly situated inmates differently from Plaintiff, nor that such unequal
treatment resulted from intentional religious discrimination.” (17-18)

“Because Plaintiff has failed to establish that Defendant Hackett violated Plaintiff’s constitutional rights,
Defendant Hackett has demonstrated entitlement to qualified immunity regarding both of Plaintiff’s claims
under Section 1983 in this action.” (19)

FACTUAL BACKGROUND

Mack was a state prisoner undergoing processing at Piedmont Correctional Institution after his March 10, 2022
incarceration. He alleged that Christian inmates were allowed to attend Bible study while Muslim processors,
including him, were denied access to Jumu’ah and Talim services. According to Hackett’s evidence, processors
were excluded from regularly scheduled group religious services until completing intake processing and
receiving a custody designation; Mack completed processing and received his initial custody classification on
March 30, 2022, after twenty days. The policy applied to processors of all faiths, and Mack did not request
special permission to observe a religious practice.

PROCEDURAL HISTORY

Mack filed an unverified Complaint, later described in the opinion as verified for purposes of considering its
allegations at summary judgment, against prison chaplain Mr. Hackett. After Hackett answered, the court
allowed discovery. Hackett moved for summary judgment on the Free Exercise, Equal Protection, and qualified-
immunity grounds, and Mack failed to respond despite Roseboro notice. The magistrate judge recommended
granting summary judgment because the evidence did not establish a constitutional violation and qualified
immunity therefore applied.
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