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SUMMARY

The Ohio Supreme Court held that a township is not a necessary party to a declaratory-judgment
action challenging legislation under the one-subject rule of the Ohio Constitution. The court concluded
that such a challenge concerns the General Assembly’s authority to enact the bill, rather than the
underlying statutory provisions, and that Colerain Township had no legally protectable interest in that
authority. The court affirmed the denial of Colerain’s motions to intervene and the state’s motion to
dismiss for failure to join the township.
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STANDARD OF REVIEW The denial of intervention as of right is reviewed for abuse of
discretion. Whether a party has a legally protectable interest making it
necessary under the declaratory-judgment and joinder statutes presents
a legal question addressed under the governing statutes and rules.
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QUESTIONS PRESENTED

1. Whether a township is a necessary party under R.C. 2721.12 and Civ.R. 19(A) to a declaratory-judgment
action challenging a General Assembly enactment as violating the Ohio Constitution's one-subject rule.

2. Whether Colerain Township was entitled to intervene as of right under Civ.R. 24(A).

HOLDINGS

1. A constitutional challenge to a General Assembly enactment based on violation of the one-subject rule
challenges the General Assembly's authority to enact the bill, not the underlying statutory provisions
contained in the bill.

2. A township is not a necessary party to a constitutional challenge to a General Assembly enactment based
on violation of the one-subject rule of the Ohio Constitution.

3. Colerain was not entitled to intervene as of right because it had no legal interest in Rumpke's one-
subject-rule challenge.

KEY QUOTATIONS

“Thus, a constitutional challenge to an enactment of the General Assembly based on violation of the one-
subject rule is a challenge to the authority of the General Assembly to enact the bill, not a challenge to the
underlying statutory provisions of the bill.” (at 46; ¶ 20)

“Because a township has no legally protectable interest in the authority of the General Assembly to enact a
bill, a township is not a necessary party to a constitutional challenge to the bill premised on a violation of the
one-subject rule of the Ohio Constitution.” (at 46-47; ¶ 21)

FACTUAL BACKGROUND

Rumpke and its subsidiaries operated a sanitary landfill in Colerain Township and sought to expand it after the
township denied a zoning-change application. Rumpke separately sued Colerain, asserting that its status as a
public utility exempted it from township zoning restrictions. While that litigation was pending, the General
Assembly enacted amendments defining privately owned solid-waste facilities as outside the definition of public
utility for specified zoning purposes, and Rumpke challenged those amendments as violating the Ohio
Constitution's one-subject rule.

PROCEDURAL HISTORY

Rumpke filed a declaratory-judgment action against the State challenging amendments to R.C. 303.211 and
519.211 as violating the one-subject rule of the Ohio Constitution. Colerain sought intervention, and the State



moved to dismiss for failure to join Colerain. The Hamilton County Court of Common Pleas denied both
motions, declared the amendments unconstitutional, and permanently enjoined their implementation. The First
District Court of Appeals affirmed, and the Supreme Court of Ohio affirmed the appellate judgment.
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