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SUMMARY

The United States District Court for the Northern District of Illinois granted LVNV Funding LLC’s
motion for summary judgment in Hugo Cesar Gervacio’s Fair Credit Reporting Act action. The court
held that Gervacio failed to show that LVNV reported information that was inaccurate or materially
misleading, including the account-opening date and date of first delinquency. Because no reasonable
jury could find actionable inaccuracy or incompleteness, the court did not address the reasonableness
of LVNV’s investigation or damages.
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QUESTIONS PRESENTED

1. Whether Gervacio made the threshold showing required for an FCRA § 1681s-2(b) claim by presenting
evidence that LVNV reported inaccurate or incomplete information.

2. Whether the reported July 16, 2021 account-opening date was inaccurate or materially misleading when
it reflected the date LVNV acquired or opened its collection account rather than the date Credit One
originally issued the credit card.

3. Whether the reported October 4, 2020 date of first delinquency was actionable when Gervacio
contended that delinquency began five days earlier.

4. Whether summary judgment was proper on the FCRA claim.

HOLDINGS

1. A plaintiff pursuing a claim under 15 U.S.C. § 1681s-2(b) must first show that the furnisher provided
information that was inaccurate or incomplete. Information is actionable when it is patently incorrect or
materially misleading in a manner that could be expected to adversely affect credit decisions; mere
imprecision is insufficient.

2. Reporting July 16, 2021 as the account-opening date was not inaccurate or materially misleading where
that date represented the date LVNV acquired or opened its collection account, the report identified
Credit One as the original creditor, and the report separately identified the October 2020 first-
delinquency date.

3. Any error in reporting October 4, 2020 rather than September 29, 2020 as the first-delinquency date was
not materially misleading or actionable under the FCRA.

KEY QUOTATIONS

“The federal circuit courts that have interpreted §1681s-2(b) agree that a “plaintiff must make a prima facie
showing that the data furnisher provided incomplete or inaccurate information” to succeed on a claim under
this provision of the FCRA.” (at 7)

“Information must be materially misleading, and not just misleading, to be actionable.” (at 7)

“At worst, LVNV’s error was an imprecision that actually benefited Gervacio by indicating that he became
delinquent on his account on a later date than he actually did.” (at 10)

FACTUAL BACKGROUND

Gervacio opened a Credit One Bank credit-card account in February 2019 and later failed to make a payment
due during the September 2020 billing cycle. LVNV acquired the account on July 16, 2021, and reported it to the



major credit-reporting agencies as a collection account, identifying LVNV's account-opening date as July 16,
2021 and the first-delinquency date as October 4, 2020. Gervacio disputed the account-opening and delinquency
dates, contending that the original account opened in February 2019 and that delinquency began after the
September 28, 2020 payment due date. The court concluded that the reports, read in context, were not inaccurate
or materially misleading under the FCRA.

PROCEDURAL HISTORY

Gervacio sued LVNV Funding LLC under 15 U.S.C. § 1681s-2(b)(1)(A), alleging that LVNV failed to conduct a
reasonable investigation after receiving disputes concerning information reported about his credit-card account.
LVNV moved for summary judgment. The court granted the motion because Gervacio failed to present evidence
from which a reasonable jury could find that the reported information was inaccurate or incomplete within the
meaning of the FCRA.
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