SUPREME COURT OF MISSOURI

Western Blue Print Co. v. Roberts

367 S.W.3d 7 (Mo. banc 2012) - Decided April 17, 2012

SUMMARY

The Missouri Supreme Court reviewed a jury verdict against former employees and affiliated entities

involving alleged breach of fiduciary duty, tortious interference with a business expectancy, computer

tampering, and civil conspiracy. The court held that the employee, an at-will division vice president

who was neither an officer nor director and was not subject to a non-compete agreement, did not owe

Western Blue a fiduciary duty under the circumstances. The judgment was affirmed in part, reversed in

part, and remanded.
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Appellants appealed from a circuit court judgment entered after a jury
verdict awarding Western Blue damages on claims including breach of
fiduciary duty, tortious interference with a valid business expectancy,
computer tampering, and civil conspiracy. The Supreme Court of
Missouri granted transfer after an intermediate appellate court opinion
and reviewed the circuit court's denial of directed-verdict and INOV

motions and its award of attorneys' fees.

The denial of a motion for JNOV is reviewed under essentially the
same standard as denial of a motion for directed verdict. The evidence
is viewed in the light most favorable to the verdict, with the plaintiff
receiving the benefit of all reasonable inferences. Reversal for
insufficient evidence is warranted only when there is a complete
absence of probative facts supporting the jury's conclusion. The

attorneys' fee award is reviewed for abuse of discretion.



PRECEDENTIAL VALUE Published Missouri Supreme Court opinion; binding precedent in
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QUESTIONS PRESENTED

1. Whether Myrna Roberts, an at-will division vice president who was neither an officer nor director and

was not subject to a noncompete agreement, owed Western Blue a fiduciary duty.

2. Whether Western Blue presented sufficient evidence of a valid business expectancy and improper means

to support its tortious-interference claim concerning renewal of the University of Missouri contract.

3. Whether substantial evidence supported the computer-tampering verdict based on deletion and copying
of Western Blue's electronic data.

4. Whether substantial evidence supported the civil-conspiracy verdict against Mel Roberts.

5. Whether the circuit court abused its discretion by awarding attorneys' fees for the computer-tampering

claim without improperly awarding fees for unrelated claims.

HOLDINGS

1. An at-will employee who is not an officer, director, partner, or member of a limited liability company, is
not subject to a noncompete agreement, and does not have a qualifying confidential relationship does not

owe the employer a fiduciary duty under the circumstances presented.

2. Western Blue presented substantial evidence of a valid business expectancy in renewal of the university
contract and of improper means used by Myrna to interfere with that expectancy; the denial of directed

verdict and JNOV was proper.

3. The evidence permitted a reasonable inference that Myrna knowingly deleted and copied Western Blue's

computer data without authorization, supporting the computer-tampering verdict.

4. The evidence supported a civil-conspiracy claim against Mel because he acted with Myrna pursuant to
an unlawful objective and committed acts in furtherance of tortious interference with Western Blue's

business expectancy.

5. The circuit court did not abuse its discretion by awarding Western Blue $224,489.18 in attorneys' fees

attributable to the computer-tampering claim after attempting to segregate fees from other claims.



KEY QUOTATIONS

“An employee may leave his [or her] employment and establish a new enterprise in competition with the
former employer, absent a valid restrictive covenant therefor, or breach of a confidential relationship, and in
connection therewith utilize his [or her] knowledge, memory, skill and experience gained in former

employment.” (17)

“However, “a breach arises when the employee goes beyond the mere planning and preparation and actually

engages in direct competition, which by definition, is to gain advantage over a competitor.”” (17)

“Improper means are those that are independently wrongful, such as threats, violence, trespass, defamation,
misrepresentation of fact, restraint of trade, or any other wrongful act recognized by statute or the common
law.” (20)

“Thus, there was substantial evidence that Myrna knowingly deleted and/or copied computer data from

Western Blue without authorization.” (22)

FACTUAL BACKGROUND

Myrna Roberts worked for Western Blue Print from 1999 until March 2006, eventually becoming a division vice
president responsible for the Columbia branch and for managing Western Blue's University of Missouri contract.
While still employed, Myrna and Mel Roberts formed and operated DocuCopy, a reprographics business that
became Western Blue's subcontractor and later competed for renewal of the university contract. Myrna and Mel
recruited Western Blue employees, concealed their interests in DocuCopy, and Myrna left with deleted or copied
business information on a laptop and compact discs. DocuCopy won the renewal bid, Western Blue lost related

business, and Western Blue closed its Columbia branch.

PROCEDURAL HISTORY

Western Blue filed a nine-count petition against the appellants. The jury returned verdicts for Western Blue on
each submitted claim and awarded $600,000; the circuit court later awarded $224,489.18 in attorneys' fees under
section 537.525.2. The circuit court denied appellants' motions for JNOV and a new trial. The Supreme Court

reversed the judgment on the fiduciary-duty claim, affirmed the judgment in all other respects, and remanded.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Reverse the circuit court's judgment finding that Myrna owed Western Blue a fiduciary duty. Affirm the
judgment in all other respects, including the tortious-interference, computer-tampering, and civil-conspiracy
findings and the attorneys' fee award, and remand for proceedings consistent with the opinion.
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