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SUMMARY

The Vermont Supreme Court affirmed the denial of Dennis Benoir's motion to dismiss a DUI charge
and suppress an evidentiary breath test. The court held that Vermont law did not require the State to
pay for an independent blood test when the defendant could not pay, and that the hospital's refusal to
draw his blood did not constitute interference by law enforcement. The court also rejected the
defendant's statutory and constitutional arguments and concluded that the State had fulfilled its
obligations.
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DISPOSITION affirmed

PROCEDURAL POSTURE Defendant appealed the denial of his motion to dismiss a DUI charge
and to suppress an evidentiary breath test, then entered a conditional
guilty plea preserving the issue for appellate review.

STANDARD OF REVIEW The opinion does not expressly state a standard of review; the court
reviewed the denial of the motion to dismiss and suppress for legal
error based on undisputed facts.
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identifies the decision as published.
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QUESTIONS PRESENTED

1. Whether 23 V.S.A. § 1203a required the State to pay for defendant's independent blood test when
defendant could not pay.

2. Whether the hospital's refusal to draw defendant's blood constituted prevention or denial of the
independent test by a law-enforcement officer, requiring suppression of the State's evidentiary breath
test.

3. Whether the Vermont Public Defender Act or the Due Process Clause of the Fourteenth Amendment or
Chapter I, Article 10 of the Vermont Constitution required the State to pay for defendant's independent
blood test.

HOLDINGS

1. Under 23 V.S.A. § 1203a, the person seeking an independent test bears the ultimate financial
responsibility for transportation, drawing the sample, and analysis, although the defender general may
become responsible when the facility cannot obtain payment and may seek recoupment.

2. A private hospital's refusal to draw an independent blood sample because the suspect could not pay did
not constitute prevention or denial of the test by a law-enforcement officer under 23 V.S.A. § 1203a(a);
suppression was therefore unwarranted.

3. Neither the Vermont Public Defender Act nor the Due Process Clause of the Fourteenth Amendment or
Chapter I, Article 10 of the Vermont Constitution required the State to pay for defendant's independent
blood test under these circumstances.

KEY QUOTATIONS

“We thus conclude that the State here has done all that it is statutorily and constitutionally required to do, and
that defendant's motion to dismiss and suppress was correctly denied.” (at 703)

FACTUAL BACKGROUND

A state trooper stopped Benoir's vehicle after receiving a report that it was being driven erratically and obtained
an evidentiary breath sample. The trooper advised Benoir of his right to obtain an independent blood sample,
supplied a test kit, and gave him a list of medical facilities. A hospital required $50 in cash or a credit card to
draw the blood; Benoir could not pay, left without obtaining the sample, and did not try another facility.

PROCEDURAL HISTORY

A Vermont trial court denied defendant's motion to dismiss and suppress. Defendant pleaded guilty to DUI
second, conditioned on the outcome of the appeal, and received a sentence of twelve to twenty-four months, all
suspended except fifteen days on work crew. The Supreme Court of Vermont affirmed.

DISPOSITION



affirmed
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