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SUMMARY

The Arkansas Supreme Court granted Cooper Tire & Rubber Co. a writ of certiorari challenging a

circuit court order compelling responses to extensive discovery requests and denying protective

orders. The court held that Cooper preserved its objections by timely seeking protective relief under

Arkansas Rules of Civil Procedure 26(c) and 37(d), and that the circuit court grossly abused its

discretion by finding waiver. Because the discovery implicated trade-secret protections and related

state and federal property interests, the court vacated the circuit court’s order.
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Cooper Tire petitioned for extraordinary relief from an interlocutory
discovery order compelling production and denying protective orders.
The Arkansas Supreme Court granted a writ of certiorari and vacated

the circuit court's order.

A writ of certiorari requires that no other adequate remedy exist and
that the record show a plain, manifest, and gross abuse of discretion,
lack of jurisdiction, an act in excess of jurisdiction, or error apparent
on the face of the record. The court ordinarily does not use certiorari to
review discovery rulings, factual findings, or discretionary authority,
but an exception applies when the discovery dispute implicates

another area of law, here the protection of trade secrets.
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QUESTIONS PRESENTED

1. Whether a writ of certiorari was an appropriate remedy for review of the discovery order because the
dispute implicated the protection of trade secrets rather than presenting merely an ordinary discovery

issue.

2. Whether Cooper Tire waived its objections to the requests for production by failing to provide individual

responses within the applicable thirty-day period despite having timely filed motions for protective
order.

3. Whether the circuit court grossly abused its discretion by compelling production and denying protective

orders on the ground that Cooper Tire had waived its objections.

HOLDINGS

1. A writ of certiorari was appropriate because the discovery dispute implicated state and federal

protections for trade secrets and therefore was not merely an ordinary discovery matter.

2. Cooper Tire did not waive its objections because it filed motions for protective order concerning the
objectionable discovery, and Arkansas Rule of Civil Procedure 37(d) excuses a failure to respond when

the party has applied for a protective order under Rule 26(c).
3. The circuit court grossly abused its discretion by finding that Cooper Tire waived its objections and
compelling disclosure of potentially confidential documents containing protected trade secrets.
KEY QUOTATIONS

“The circuit court grossly abused its discretion in this instance where it found that petitioner waived any

objection to the discovery requested by failing to individually respond to those requests within the thirty-day
period.”

“Therefore, a writ of certiorari is appropriate relief in this instance, where the issue is not merely the

resolution of a discovery matter but how that resolution interacts with state and federal law protecting trade
secrets.”

FACTUAL BACKGROUND

The Tucker Plaintiffs alleged that a February 6, 2009 one-car accident was caused by a defective tire
manufactured by Cooper Tire. Between April 26 and June 2, 2010, they served seven sets of discovery



containing 467 requests for production, including requests for protected or trade-secret materials produced in
other cases. Cooper Tire had already responded to 58 requests and produced more than 5,000 pages, and it
sought protective orders based on the volume, burden, relevance, and possible disclosure of trade secrets and

confidential business information.

PROCEDURAL HISTORY

In a pending negligence action arising from a one-car accident allegedly caused by a defective Cooper Tire, the

Phillips County Circuit Court compelled Cooper Tire to respond fully to 467 requests for production and denied
two motions for protective order on the ground that Cooper Tire had waived its objections. Cooper Tire sought a
writ of certiorari, mandamus, prohibition, or other supervisory relief. The Supreme Court granted certiorari, held

that the circuit court had grossly abused its discretion, and vacated the October 1, 2010 order.
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