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Jones v. Preuit & Mauldin

822 F.2d 998 (11th Cir. 1987) - Decided July 24, 1987

SUMMARY

The Eleventh Circuit, on rehearing, reaffirmed that private defendants may assert qualified immunity

in a 42 U.S.C. § 1983 action involving prejudgment attachment of property. The court held that the

defendants’ attachment of the plaintiff’s cotton pickers pursuant to Alabama law did not violate clearly

established due process rights because the process included judicial authorization, a bond, notice, and

an opportunity to challenge a wrongful attachment. The court also rejected separate claims concerning

an allegedly rigged judicial sale and declined to invalidate the Alabama attachment statute on its face,

affirming the district court.

CASE DETAILS

COURT

WRITING FOR THE COURT

JURISDICTION
DECIDED
DISPOSITION

PROCEDURAL POSTURE

STANDARD OF REVIEW

PRECEDENTIAL VALUE

PARTIES

United States Court of Appeals for the Eleventh Circuit

Hill, Circuit Judge; Johnson, Circuit Judge; Eschbach, Senior Circuit
Judge

Federal
July 24, 1987
affirmed

Appeal from a district court judgment granting or sustaining summary
judgment and dismissing the plaintiff's 42 U.S.C. § 1983 claims; the
defendants petitioned for rehearing and rehearing en banc of the

panel's prior decision concerning qualified immunity.

Qualified immunity entitlement was reviewed de novo because
whether a right was clearly established is a question of law. The denial
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QUESTIONS PRESENTED

1.

Whether private defendants may assert qualified immunity in a 42 U.S.C. § 1983 damages action arising

from a prejudgment attachment.

. Whether, in 1982, a debtor's constitutional right to notice and a hearing before every prejudgment

attachment was clearly established.

. Whether Preuit & Mauldin's attachment of Jones's cotton pickers violated clearly established due-

process rights despite the absence of a preseizure hearing.

. Whether Jones's alleged judicial-sale-rigging claim stated a § 1983 claim where the complaint did not

allege state action or collusion with a state official.

. Whether Alabama's attachment statute was facially unconstitutional and whether Jones had standing to

challenge its authorization for nonjudicial officers to issue writs.

HOLDINGS

1.

Private defendants are entitled to qualified immunity in § 1983 damages suits seeking compensation for

unconstitutional attachments.

. By 1982, Supreme Court precedent had not clearly established a debtor's right to a preseizure hearing in

every prejudgment attachment case, but had clearly established the need for specified procedural

safeguards.

. The defendants' conduct did not violate clearly established constitutional rights because the attachment

was supported by a sworn affidavit, issued by a state judge, accompanied by service and a bond, and

subject to a timely state-law challenge.

. The alleged sale-rigging claim was properly dismissed because the complaint did not allege that the

employee acted under color of state law or in collusion with a state official.

. The court did not invalidate Alabama's attachment statute because Jones lacked standing to challenge the

potentially unconstitutional provision authorizing nonjudicial officers to issue writs; a judge had issued

the writ in his case.

KEY QUOTATIONS

“On rehearing, we reaffirm our holding that private defendants are entitled to qualified immunity in section

1983 suits seeking damages on account of unconstitutional attachments.” (1000)

“Thus, while a right to a preseizure hearing was not “clearly established” by 1982, a reasonable person

would have known that an attachment accomplished without the three procedural safeguards mentioned



above was clearly unconstitutional.” (1002)

“Thus, P & M’s actions were not clearly unconstitutional, and the appellees are entitled to immunity from
damages.” (1005)

“Neither the complaint nor any document filed in district court asserts that the action allegedly undertaken by
the employee of Preuit & Mauldin to dissuade another potential bidder from bidding on the cotton pickers
was undertaken in collusion with any state official who was overseeing the sale.” (1005)

FACTUAL BACKGROUND

Preuit & Mauldin obtained a prejudgment attachment of Jones's cotton pickers under Alabama's mechanic's-lien
and attachment statutes to secure unpaid repair charges. They submitted a sworn affidavit, obtained a writ issued
by a state judge, posted a bond, and served Jones with the attachment order and complaint. Alabama law
provided a separate cause of action to challenge a wrongful attachment and recover damages. Jones also alleged
that a Preuit & Mauldin employee attempted to rig the later judicial sale, but the complaint did not allege
collusion with a state official or action under color of state law.

PROCEDURAL HISTORY

The panel's prior opinion held that the private defendants were not entitled to qualified immunity. On rehearing,
the court reaffirmed that private defendants may invoke qualified immunity in § 1983 damages actions involving
unconstitutional attachments, but substituted a new analysis and concluded that these defendants were entitled to
summary judgment on qualified-immunity grounds. The court also upheld dismissal of the alleged judicial-sale-
rigging claim for lack of state action and declined to invalidate the attachment statute facially because Jones

lacked standing to challenge the clerk-issuance provision.
DISPOSITION

affirmed
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