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SUMMARY

The Supreme Court of Nevada affirmed judgment for Clark County in an action arising from the

abatement of nuisance conditions on Gary Ransdell's property. The court held that the County's

investigation, decision to abate, and related inventory were discretionary acts based on public-policy

considerations and therefore immune from tort liability under NRS 41.032(2). The court also rejected

Ransdell's procedural due process, substantive due process, and equal protection claims.
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Ransdell appealed from a district court judgment dismissing or
granting summary judgment against his constitutional and tort claims

arising from Clark County's nuisance abatement of his property.

Questions of sovereign immunity under Nevada Revised Statutes
Chapter 41 present mixed questions of law and fact; statutory
construction is reviewed de novo, while factual findings supported by
substantial evidence are not disturbed. Dismissal for failure to state a
claim is reviewed by accepting factual allegations as true and
construing reasonable inferences in the plaintiff's favor. Summary

judgment is reviewed de novo.
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QUESTIONS PRESENTED

1.

Whether Clark County's investigation, declaration, and abatement of the alleged nuisance were

discretionary acts protected by sovereign immunity under NRS 41.032(2).

. Whether the term "inoperative automobiles" in the Clark County Code was unconstitutionally vague

under substantive due process principles.

. Whether Ransdell stated an equal protection claim based on the County's alleged selective enforcement

of its nuisance-abatement code.

. Whether the County's notice, administrative appeal opportunity, warrant, and abatement procedures

satisfied procedural due process.

. Whether punitive damages were available against Clark County.

HOLDINGS

1.

Clark County's decisions and actions in investigating, declaring, and abating the nuisance were
discretionary and were based on social, economic, and political policy considerations. They therefore

fell within NRS 41.032(2)'s discretionary-function exception to Nevada's waiver of sovereign immunity.

. Because the County was entitled to discretionary-act immunity, the district court properly dismissed or

entered judgment for the County on Ransdell's negligence, trespass to land and chattels, conversion, and

nuisance claims.

. Ransdell's substantive due process vagueness claim was properly dismissed because he did not establish

that the challenged term was impermissibly vague in all of its applications, and the term could be given

reasonably certain meaning in context.

. Ransdell failed to state an equal protection claim because property owners are not a protected class and

he did not allege that he was the only person to whom the County's nuisance-abatement code had been

applied.

. The County afforded Ransdell procedural due process because he received notice, an opportunity to

pursue an administrative appeal, and an administrative warrant supported by probable cause that

particularly described the abatement's manner and scope.

. Punitive damages were unavailable against Clark County under NRS 41.035(1), and the request was

properly rejected.

KEY QUOTATIONS



“government actions fall within the scope of discretionary-act immunity when they (1) "involve an element of
individual judgment or choice," and (2) are "based on considerations of social, economic, or political
policy."” (762)

“Because a county's decision and actions in declaring and abating a nuisance are discretionary in nature and
are made in furtherance of public policy goals, such decisions and actions are immune from civil liability
under NRS 41.032(2).” (766)

FACTUAL BACKGROUND

Clark County investigated complaints that Ransdell's residential property contained trailers, vehicles, junk, trash,
debris, and a green pool and was being used as a salvage or auto-repair yard. After repeated notices,
opportunities to voluntarily abate, and notice of an administrative appeal, Ransdell neither pursued
administrative relief nor abated the property. The County obtained an administrative warrant and removed
numerous vehicles, vehicle parts, scrap metal, garbage, rubbish, and debris. Ransdell then sued, challenging the
abatement and the term "inoperative automobiles" as vague.

PROCEDURAL HISTORY

After the County obtained an administrative warrant and abated alleged nuisance conditions on Ransdell's
property, Ransdell sued in district court for constitutional violations, trespass, conversion, nuisance, negligence,
and punitive damages. The district court denied his motion to quash the warrant and for an accounting and return

of property, then dismissed or granted summary judgment for the County on all claims. The Supreme Court of
Nevada affirmed.
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