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SUMMARY

The West Virginia Supreme Court of Appeals affirmed summary judgment dismissing derivative

claims arising from corporate transactions, including a real-property conveyance, based on the

applicable two-year statute of limitations. The court rejected petitioners' arguments that fraudulent

concealment and adverse domination tolled the limitations period, concluding that they had sufficient

information to pursue litigation more than two years before filing suit.
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Petitioners appealed the Circuit Court of Preston County's order
granting respondents' renewed motion for summary judgment and
dismissing the remaining derivative claims as barred by the statute of

limitations.

Summary judgment is reviewed de novo. Summary judgment is proper
when there is no genuine issue of material fact and the moving party is

entitled to judgment as a matter of law.
Nonprecedential memorandum decision
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QUESTIONS PRESENTED

1. Whether the circuit court properly granted summary judgment on the remaining derivative claims after

determining that the claims were barred by the two-year statute of limitations.

2. Whether alleged fraudulent concealment or adverse domination created a genuine issue of material fact

sufficient to toll the statute of limitations.

HOLDINGS

1. Summary judgment was proper because there was no genuine issue of material fact regarding
petitioners' discovery of the alleged wrongdoing, and the remaining claims were barred by West

Virginia's two-year statute of limitations.

2. A circuit court's entry of summary judgment is reviewed de novo, and summary judgment is appropriate

when no genuine issue of material fact exists and factual inquiry is unnecessary to apply the law.

KEY QUOTATIONS

“Upon careful review of the record, we agree with the circuit court that there is no genuine issue of material
fact regarding the discovery of the alleged wrongdoing, and that petitioners’ remaining claims are barred by

the statute of limitations as contained in West Virginia Code § 55-2-12.” (at 3)

“Having reviewed the order entered on February 4, 2016, we hereby adopt and incorporate the circuit court’s

well-reasoned findings and conclusions as to the assignment of error raised in this appeal.” (at 3)

FACTUAL BACKGROUND

Petitioners were minority shareholders of Mangus Coal Company, while respondents were majority shareholders
and officers. The claims arose from, among other matters, an October 3, 2007, sale of Preston County real
property, an alleged breach of fiduciary duty, and related corporate transactions. Petitioners knew of the property
conveyance by 2008 or 2009, and one petitioner threatened litigation at a January 5, 2009, stockholders meeting,
but they did not file suit until March 15, 2012.

PROCEDURAL HISTORY

Petitioners, minority shareholders of Mangus Coal Company, filed an original complaint in 2012 asserting
derivative and individual claims arising from several corporate transactions. After discovery, the circuit court
dismissed the individual claims and several counts, then granted respondents' renewed motion for summary
judgment on the remaining derivative claims, concluding that the claims were barred by the two-year statute of

limitations. The Supreme Court of Appeals of West Virginia affirmed by memorandum decision.
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