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SUMMARY

The United States District Court for the District of Hawaii denied Yujing Shentu’s emergency motion
under Federal Rule of Civil Procedure 59(e) to alter or amend the judgment dismissing her 28 U.S.C.
§ 2241 habeas action for lack of jurisdiction. The court held that her Intensive Supervision Appearance
Program conditions did not constitute custody and that her asserted risk of imminent arrest following a
Board of Immigration Appeals bond decision was speculative.
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PROCEDURAL POSTURE Petitioner moved under Federal Rule of Civil Procedure 59(e) to alter
or amend the judgment dismissing her 28 U.S.C. § 2241 habeas action
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QUESTIONS PRESENTED

1. Whether the conditions imposed on Shentu through the Intensive Supervision Appearance Program
constituted custody under 28 U.S.C. § 2241 and demonstrated clear error in the prior dismissal.

2. Whether the Board of Immigration Appeals decision revoking Shentu's bond constituted newly
discovered evidence establishing that her arrest was imminent and that she was in custody under § 2241.

3. Whether the judgment should be altered or amended under Federal Rule of Civil Procedure 59(e).

HOLDINGS

1. The conditions described by Shentu, including electronic monitoring, warrantless home entries, and
travel restrictions, did not establish the significant restraint necessary to satisfy § 2241's custody
requirement and did not show clear error in the prior dismissal.

2. The BIA's decision revoking Shentu's bond did not establish that her arrest was imminent; her assertion
of imminent arrest was speculative and therefore did not establish custody or habeas jurisdiction.

3. The Rule 59(e) motion was denied because Shentu did not establish clear error, newly discovered
evidence sufficient to alter the judgment, or another recognized basis for extraordinary relief.

KEY QUOTATIONS

“A Rule 59(e) motion is an extraordinary remedy, to be used sparingly in the interests of finality and
conservation of judicial resources.” (PageID.312)

“Although Shentu is correct that the phrase “in custody” includes “both physical detention and other
restraints on a [person’s] liberty, restraints not shared by the public generally,” such restraints must be
“significant,”” (PageID.313–314)

“Thus, even in light of the BIA’s April 27, 2026 decision, Shentu’s assertion that arrest is imminent is
speculative.” (PageID.321)

FACTUAL BACKGROUND

Shentu was subject to conditions under the Intensive Supervision Appearance Program, including continuous
electronic monitoring, warrantless entries into her home, and travel restrictions. An immigration judge had
granted her request for a change in custody status and released her upon payment of bond, but the Board of
Immigration Appeals later vacated that decision. Although her arrest was authorized and possible, she presented
no facts showing that immigration officers had taken steps to arrest her or that an arrest would occur on a
particular timetable.

PROCEDURAL HISTORY

The court dismissed Shentu's habeas action on April 27, 2026, concluding that she was not in custody for
purposes of 28 U.S.C. § 2241, and entered judgment the same day. Shentu moved to alter or amend the



judgment, arguing that conditions imposed through the Intensive Supervision Appearance Program satisfied the
custody requirement and that a Board of Immigration Appeals decision revoking her bond made her arrest
imminent. The Government opposed the motion, Shentu filed a reply through counsel, and the court denied the
Rule 59(e) motion, leaving the case closed.
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