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SUMMARY

The Appellate Division, First Department modified an order granting defendants summary judgment
in a construction-injury action arising at LaGuardia Airport. The court reinstated the Labor Law §
241(6) claim against all defendants and the Labor Law § 200 and common-law negligence claims
against Delta, finding issues of fact concerning the security and construction of a ramp, Delta’s control
over the work, and whether the plaintiff’s conduct constituted comparative negligence, a superseding
cause, or a foreseeable consequence.
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PROCEDURAL POSTURE Plaintiffs appealed from an order granting defendants' motion for

summary judgment dismissing claims under Labor Law §§ 200 and

241(6) and common-law negligence.

STANDARD OF REVIEW Summary judgment is proper only where the movant establishes prima
facie entitlement to judgment as a matter of law; where the record
presents issues of fact, dismissal is improper. The court also reviewed
whether defendants established as a matter of law that plaintiff was the
sole proximate cause of his injuries and whether alternative methods

of performing the work were feasible and reasonable.
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QUESTIONS PRESENTED

1. Whether defendants were entitled to summary judgment dismissing the Labor Law § 241(6) claim where

the evidence raised an issue of fact concerning whether the ramp violated Industrial Code § 23-1.22(b)
D).
2. Whether the Labor Law § 200 and common-law negligence claims against Delta should have been

dismissed where issues of fact existed concerning Delta's control over the means and methods of the

work.

3. Whether plaintiff was the sole proximate cause of his injuries, or whether his conduct could constitute at

most comparative negligence.

4. Whether plaintiff's decision to lift the crate was a superseding cause or a foreseeable consequence of

defendants' alleged failure to provide a secure ramp.

HOLDINGS

1. Summary judgment dismissing the Labor Law § 241(6) claim was improper because defendants failed to
establish prima facie entitlement to judgment as a matter of law and the record presented an issue of fact

as to whether the unsecured or inadequately constructed ramp violated Industrial Code § 23-1.22(b)(1).

2. The Labor Law § 200 and common-law negligence claims against Delta should be reinstated because
issues of fact existed regarding Delta's control over the means and methods of the work that caused

plaintiff's injury.

3. The trial court erred in finding that plaintiff was the sole proximate cause of his injuries; even assuming

plaintiff was negligent, his conduct could constitute at most comparative negligence.

4. Whether plaintiff's conduct in attempting to lift the crate was a superseding cause or a foreseeable

consequence of defendants' conduct was an issue for the factfinder.

KEY QUOTATIONS

“Supreme Court should not have dismissed the Labor Law § 241(6) claim because defendants failed to

establish prima facie entitlement to summary judgment on that claim.” (*1)

“Further, Supreme Court erred in finding that plaintiff was the sole proximate cause of his injuries.” (*2)



“Finally, it is for the factfinder to resolve whether plaintiff's conduct in trying to lift the crate was a

superseding cause or a foreseeable consequence of defendants' conduct.” (*2)

FACTUAL BACKGROUND

Michael C. Chiappa was injured while working on a construction project at LaGuardia Airport, which was
owned by the Port Authority and leased to Delta. A Delta superintendent instructed Chiappa and a coworker to
move ten crates weighing approximately 400 pounds each across an expansion joint using pallet jacks and a
plywood ramp installed by Delta. When one crate became stuck because the ramp moved or failed, Chiappa and

his coworker attempted to lift it, injuring Chiappa.

PROCEDURAL HISTORY

Supreme Court, Bronx County, granted defendants' motion for summary judgment to the extent it sought
dismissal of the Labor Law §§ 200 and 241(6) and common-law negligence claims. The Appellate Division
modified the order by reinstating the Labor Law § 200 and common-law negligence claims against Delta Air

Lines, Inc. and the Labor Law § 241(6) claim against all defendants, and otherwise affirmed.

DISPOSITION

modified_and_affirmed

REMAND INSTRUCTIONS

The Labor Law § 200 and common-law negligence claims are reinstated against Delta Air Lines, Inc., and the

Labor Law § 241(6) claim is reinstated against all defendants; the order is otherwise affirmed.

CASES CITED

e Solarte v. Brearley Sch., 238 AD3d 541, 542 [1st Dept 2025]

e Rohan v. Turner Constr. Co., 142 AD3d 887, 887 [1st Dept 2016]

» Blake v. Neighborhood Hous. Servs. of N.Y.C., Inc., 1 NY3d 280, 290 [2003]
e Perez v. 1334 York, LLC, 234 AD3d 455, 456 [1st Dept 2025]

« Kittelstad v. Losco Group, Inc., 92 AD3d 612, 613 [1st Dept 2012]

e Hain v. Jamison, 28 NY3d 524, 529 [2016]

e Derdiarian v. Felix Contr. Corp., 51 NY2d 308, 315 [1980]

Retrieved from lawtools.ai - https://lawtools.ai/cases/state/new-york-appellate-division-first-department-appellate-division-of-the-supreme-

court-of-the-state-of/2026/chiappa-v-port-auth-of-n-y-and-n-j-ma6ug8a0



