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SUMMARY

The Supreme Court of Pennsylvania, on reargument, reaffirmed its prior decision overruling Flanagan
v. Labe. The court held that an otherwise qualified nurse is not categorically barred from offering
expert testimony concerning medical causation under the Professional Nursing Law, and that
qualification is governed by applicable evidentiary standards and, where applicable, the MCARE Act.
The court rejected the appellants’ arguments concerning waiver, sua sponte reconsideration of
precedent, and retroactivity, and remanded the matter consistent with its original opinion.
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DISPOSITION remanded

PROCEDURAL POSTURE On reargument, the Supreme Court of Pennsylvania reconsidered its
prior decision affirming the Superior Court's reversal of a compulsory
nonsuit entered for defendants in a medical-negligence action. The
Court reaffirmed its prior decision overruling Flanagan v. Labe and
remanded for assessment of the plaintiff's nurse expert's competency.

STANDARD OF REVIEW The Court reviewed the legal question concerning the admissibility
and qualification of expert testimony de novo and considered the
propriety of sua sponte reconsidering precedent as a threshold
jurisprudential issue.
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QUESTIONS PRESENTED

1. Whether the Supreme Court of Pennsylvania may sua sponte reconsider and overrule precedent when
the precedent is antecedent to and implicated by an issue properly before the Court.

2. Whether traditional waiver principles barred consideration of the continued viability of Flanagan v.
Labe.

3. Whether an otherwise competent and properly qualified nurse may testify regarding medical causation in
a negligence or medical-liability action.

4. Whether the Court's rule permitting such testimony applied retroactively to the parties.

HOLDINGS

1. The Supreme Court of Pennsylvania has authority to sua sponte reconsider precedent when the
precedent is clearly implicated by the case before it; there is no absolute jurisprudential bar to doing so,
particularly where the parties are afforded an opportunity for briefing and argument.

2. An otherwise competent and properly qualified nurse is not prohibited by the Professional Nursing Law
from offering expert testimony at trial regarding medical causation.

3. Flanagan v. Labe, which categorically precluded a nurse from offering expert opinion testimony
concerning medical causation on the basis of the Professional Nursing Law, was wrongly decided and is
overruled.

4. The Court's rule permitting a properly qualified nurse to testify regarding medical causation applies
retroactively to the parties in this case.

KEY QUOTATIONS

“Finally, there is no absolute jurisprudential bar to this Court's sua sponte reconsideration of precedent.”
(216)

“Thus, Flanagan clearly operates as a rule of evidence in that it precludes an otherwise qualified nurse from
offering expert testimony.” (217)

“Accordingly, we reaffirm our prior decision.” (217)

FACTUAL BACKGROUND

Rodger Freed alleged that negligent nursing care caused or contributed to pressure wounds. He sought to present
a registered nurse as an expert regarding the nursing standard of care and medical causation. The defendants



relied on Flanagan v. Labe, which had barred a nurse from offering expert testimony concerning the identity or
cause of a medical condition.

PROCEDURAL HISTORY

The trial court granted defendants a compulsory nonsuit. The Superior Court reversed, and the Supreme Court
initially affirmed that reversal in Freed v. Geisinger Medical Center, 601 Pa. 233, 971 A.2d 1202 (2009), holding
that a properly qualified nurse may testify regarding medical causation and overruling Flanagan v. Labe. The
Court granted reargument to address whether it could overrule Flanagan sua sponte and whether the issue had
been waived, received supplemental briefing and oral argument, and reaffirmed its prior decision.

DISPOSITION

remanded

REMAND INSTRUCTIONS

The matter was remanded under the Court's original opinion for the trial court to assess the competency of
Freed's registered-nurse witness to testify regarding the relevant nursing standard of care and medical causation
under the common-law standards of Miller or the MCARE Act, if applicable. Jurisdiction was relinquished.
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