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SUMMARY

The United States District Court for the Northern District of Ohio dismissed with prejudice the claims
against a state judge, magistrate, and foreclosure counsel based on judicial and attorney immunity and
failure to state a claim. The court denied remand, abstained under the Colorado River doctrine, and
stayed the remaining action pending resolution of a related state foreclosure proceeding. The case was
administratively closed subject to timely reopening after final resolution of the state case.
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DISPOSITION other

PROCEDURAL POSTURE Plaintiff filed a federal action asserting federal and state claims arising
from a pending state foreclosure action. Defendants moved to dismiss;
PennyMac alternatively moved to remand, abstain, or dismiss. The
court dismissed the claims against the state judicial defendants and
foreclosure counsel with prejudice, denied remand, granted Colorado
River abstention, and stayed the federal action pending resolution of
the state foreclosure case.

STANDARD OF REVIEW A Rule 12(b)(6) motion is evaluated under whether the complaint
alleges sufficient facts to state a plausible claim for relief, accepting
factual allegations as true and drawing reasonable inferences for the
nonmovant. Colorado River abstention requires first determining
whether the state and federal proceedings are parallel and then
weighing the relevant abstention factors.



PRECEDENTIAL VALUE unknown

PARTIES Mark David Moran v. PennyMac Loan Services, LLC, Judge Richard
Bell, Magistrate John Dyke, Reisenfeld and Associates LLC, et al.

TOPICS

motions to dismiss civil procedure subject matter jurisdiction consumer protection foreclosure

PRACTICE AREAS

civil procedure consumer protection real estate constitutional law

QUESTIONS PRESENTED

1. Whether Moran stated plausible claims against Judge Bell and Magistrate Dyke despite judicial
immunity.

2. Whether Moran stated a plausible claim against Reisenfeld and Associates LLC, PennyMac's foreclosure
counsel, despite Ohio attorney immunity.

3. Whether the federal action could be remanded under 28 U.S.C. § 1447.

4. Whether Colorado River abstention applied because the federal action and the pending state foreclosure
action were parallel and involved overlapping property and legal issues.

5. Whether Colorado River abstention required a stay rather than dismissal.

HOLDINGS

1. Judge Bell and Magistrate Dyke were entitled to judicial immunity, and Moran's conclusory allegations
did not plausibly establish either exception to that immunity: nonjudicial conduct or judicial conduct
taken in the complete absence of jurisdiction.

2. Reisenfeld and Associates LLC was immune from liability to Moran because he alleged no facts
establishing that the attorneys acted in bad faith or malice, outside their capacity as advocates, or in
circumstances overcoming Ohio attorney immunity.

3. Remand was unavailable because the action was initiated in federal court rather than removed from state
court.

4. Colorado River abstention was appropriate because the federal action and the pending state foreclosure
action were parallel and the relevant factors, particularly the risk of piecemeal litigation, the state court's
earlier jurisdiction, the property's location, and the state court's greater progress, favored abstention.

5. Colorado River abstention requires a stay rather than dismissal of the federal action.

KEY QUOTATIONS

“While Pennymac also seeks a dismissal on abstention grounds, the Sixth Circuit has held Colorado River
abstention requires a stay, not a dismissal, of a federal action.” (Section II.B.2)



“This matter is STAYED pending final resolution in PennyMac Loan Services, LLC v. Mark David Moran, et
al., Cuyahoga C.P. No. CV-24-104921.” (Conclusion)

FACTUAL BACKGROUND

PennyMac filed a foreclosure action against Moran and his wife in March 2024, voluntarily dismissed it without
prejudice, and filed a second foreclosure action in October 2024 involving the same mortgage, promissory note,
and property. Moran filed this federal action while the second foreclosure case was pending, alleging that
PennyMac, the state judicial officers, and PennyMac's foreclosure counsel violated federal and state law,
including the FDCPA, FCRA, and constitutional provisions. The federal and state proceedings concerned
overlapping issues regarding PennyMac's servicing of the mortgage, possession of the note, and enforceability of
the mortgage contract.

PROCEDURAL HISTORY

PennyMac previously filed and voluntarily dismissed a foreclosure action against Moran, then filed a second
foreclosure action in the Cuyahoga County Court of Common Pleas. Moran filed this federal action while the
second foreclosure action remained pending, asserting claims including FCRA and FDCPA violations and
constitutional claims. The district court dismissed the claims against Judge Bell, Magistrate Dyke, and
Reisenfeld and Associates LLC, denied remand, and stayed the remaining matter under Colorado River.

DISPOSITION

other

REMAND INSTRUCTIONS

The federal action is stayed pending final resolution of PennyMac Loan Services, LLC v. Mark David Moran, et
al., Cuyahoga C.P. No. CV-24-104921. The case is administratively closed and may be reopened by timely
motion filed no later than fourteen days after the state case reaches finality through settlement or exhaustion of
appeals. No claims or defenses are waived by the stay.
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