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SUMMARY

The United States District Court for the District of Utah grants Plaintiffs’ motion for leave to file a
second amended complaint. The amendment adds Shane B. Smeed as a defendant, adds a First
Amendment retaliation claim related to Plaintiffs’ termination, modifies claims and parties, and
voluntarily removes certain claims. The court declines to address futility at the amendment stage and
terminates the pending motions to dismiss as moot.
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PROCEDURAL POSTURE Plaintiffs moved for leave under Federal Rule of Civil Procedure 15(a)
(2) to file a second amended complaint, add a defendant and a free-
speech-retaliation claim, modify existing allegations, and voluntarily
omit certain claims and parties. Several defendants opposed the
motion based on undue delay, dilatory motive, and futility. The court
granted leave to amend and terminated the pending motions to dismiss
as moot.



STANDARD OF REVIEW Leave to amend under Federal Rule of Civil Procedure 15(a)(2) is
committed to the district court's discretion. Leave should generally be
freely given absent undue delay, bad faith or dilatory motive, repeated
failure to cure deficiencies, undue prejudice, or futility.

PRECEDENTIAL VALUE unpublished district court memorandum decision and order
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QUESTIONS PRESENTED

1. Whether plaintiffs' motion for leave to file a second amended complaint was unduly delayed or
motivated by an improper dilatory purpose.

2. Whether the court should deny leave to amend as futile or because the proposed allegations were
inadequately pleaded.

3. Whether Federal Rule of Civil Procedure 41 and its two-dismissal rule applied to plaintiffs' omission of
individual claims against certain defendants from the proposed amended complaint.

HOLDINGS

1. The motion to amend was not unduly delayed and was not filed for a dilatory purpose because the case
was procedurally in its infancy, no scheduling order or trial date was in place, discovery had not
materially advanced, and the motion was filed less than a month after the relevant terminations.

2. The court granted leave to amend without deciding whether the proposed amendments were futile or
inadequately pleaded because those arguments were more appropriately addressed in dispositive motions
concerning all claims.

3. Federal Rule of Civil Procedure 41 did not apply to plaintiffs' omission of individual claims against
defendants from the proposed second amended complaint, and the two-dismissal rule was not triggered.

KEY QUOTATIONS



“The court should freely give leave when justice so requires.” (at 9)

“The purpose of the Rule is to provide litigants ‘the maximum opportunity for each claim to be decided on its
merits rather than on procedural niceties.’” (at 9)

“Rule 41 expressly applies to an entire action and not to individual claims.” (at 15)

FACTUAL BACKGROUND

Plaintiffs were employed by Utah Tech University when they filed the action. After Shane Smeed became
president of Utah Tech, he terminated Rebecca Broadbent and Jared Rasband on May 8, 2025, citing statements
reflecting personal animosity and distrust of the university and its administrators. Plaintiffs sought to amend
their complaint to add Smeed, assert a free-speech-retaliation claim related to the terminations, add allegations
concerning due-process claims, remove certain defendants, and omit certain claims.

PROCEDURAL HISTORY

Plaintiffs filed the action in November 2024 and filed a first amended complaint in February 2025. After
defendants filed motions to dismiss and after two plaintiffs were terminated from employment, plaintiffs moved
in June 2025 for leave to file a second amended complaint. The district court granted the motion, declined to
decide futility arguments at the amendment stage, ruled that Rule 41 did not apply to the omission of individual
claims from the proposed amended complaint, and terminated the pending motions to dismiss as moot.
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