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SUMMARY

The Illinois Supreme Court held that section 13-214(e) of the Illinois Code of Civil Procedure
excludes fraudulent misrepresentation claims arising from construction activities from the limitations
periods in section 13-214, but does not eliminate all applicable limitation periods. Accordingly, the
five-year default limitations period in section 13-205 applied, and the judgment affirming summary

judgment for Wight & Co. was affirmed.
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QUESTIONS PRESENTED

1. Whether section 13-214(e) of the Illinois Code of Civil Procedure eliminates all statutes of limitations

and repose for fraud-based construction claims.

2. Whether the five-year limitations period in section 13-205 applies to the School District's construction-

based fraudulent misrepresentation claim.

3. Whether the lower courts properly granted summary judgment to Wight based on the untimeliness of the
fraudulent misrepresentation claim.

HOLDINGS

1. Section 13-214(e) excludes fraud-based construction claims only from the limitations and repose
provisions of section 13-214; it does not eliminate every applicable limitations period or provide that

such claims may be brought at any time.

2. The five-year statute of limitations in section 13-205, covering all civil actions not otherwise provided

for, applies to the School District's construction-based fraudulent misrepresentation claim.

3. Summary judgment for Wight was proper because the five-year limitations period applied, the parties'
agreement treated the claim as accruing upon substantial completion, substantial completion occurred in
fall 2002, and the claim filed in March 2010 was untimely.

KEY QUOTATIONS

“The statute does not provide that no limitations shall apply to causes of action arising out of fraudulent

misrepresentations or to fraudulent concealment.” (9 33)

“Section 13-214(e) does not state that no statute of limitation or repose shall apply to a fraud-based

construction cause of action.” (Y 51)

“We reiterate that our holding in this case is limited to a finding that the statute of limitations in section 13-

205 applies to a fraud-based construction claim.” (] 56)

FACTUAL BACKGROUND

Wight provided architectural and preliminary construction services for the School District's proposed elementary
school in Benld, Illinois. An engineering study informed Wight of documented subsidence events and a
relatively high risk of future coal-mine subsidence, but Wight delivered a later report that omitted the engineer's
specific supporting information. The School District constructed and occupied the school beginning in 2002; a
coal mine subsided beneath it in March 2009, causing extensive damage and condemnation. The School District

filed its fraudulent misrepresentation claim in 2010.

PROCEDURAL HISTORY

The School District sued Wight for professional negligence, breach of implied warranty, and fraudulent
misrepresentation by concealment of material fact. The circuit court granted Wight summary judgment, holding

the claims untimely, and denied reconsideration. The Fourth District affirmed, concluding that the five-year



limitations period in section 13-205 applied to the fraud-based construction claim. The Supreme Court affirmed

the appellate court's judgment.

DISPOSITION

affirmed
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