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SUMMARY

The United States District Court for the District of Colorado grants the Nebraska Public Power
District’s motion to intervene in a petition for review of agency action. The court finds the motion
timely, determines that the District has a legally protectable interest in the challenged permit, and
concludes that existing government respondents may not adequately represent that interest. The court
orders the caption amended to identify the District as an intervenor-respondent.

CASE DETAILS

COURT United States District Court for the District of Colorado

WRITING FOR THE COURT Nina Y. Wang

JURISDICTION United States District Court for the District of Colorado

DECIDED April 8, 2026

DOCKET Civil Action No. 26-cv-00862-NYW-SBP

DISPOSITION other

PROCEDURAL POSTURE Petition for review of agency action in which Nebraska Public Power
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STANDARD OF REVIEW The court applied the requirements of Federal Rule of Civil Procedure
24(a)(2), assessing timeliness in light of the circumstances and
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QUESTIONS PRESENTED

1. Whether Nebraska Public Power District satisfied the requirements for intervention as a matter of right
under Federal Rule of Civil Procedure 24(a)(2).

2. Whether the District's motion to intervene was timely.

3. Whether the District had a direct, substantial, and legally protectable interest that could be impaired by
disposition of the action and might not be adequately represented by the existing parties.

HOLDINGS

1. The District's motion to intervene was timely because it was filed ten days after the action commenced,
promptly after the District learned of the litigation, and no party identified prejudice from the timing.

2. The District had a legal interest in the litigation because it held the permit Petitioners sought to set aside
and vacate, and resolution of the action could impair that interest.

3. The District met the minimal burden of showing that its interests might not be adequately represented by
the existing parties because the District and the governmental Respondents had different mandates and
Respondents took no position on intervention or on defending the District's particular interests.

4. Nebraska Public Power District satisfied the requirements for intervention as a matter of right under
Federal Rule of Civil Procedure 24(a)(2), and its motion to intervene was granted.

KEY QUOTATIONS

“A court must permit intervention as a matter of right when a movant (1) makes a timely motion, (2) “claims
an interest relating to the property or transaction that is the subject of the action,” (3) shows that “disposing
of the action may as a practical matter impair or impede [its] ability to protect its interest,” and (4) shows
that its interest is not “adequately represent[ed]” by “existing parties.”” (Legal Standard)

“The minimal burden here of showing that a movant’s interest may not be adequately represented by the
existing parties is “easily made when the party upon which the intervenor must rely is the government, whose
obligation is to represent not only the interest of the intervenor but the public interest generally, and who may
not view that interest as coextensive with the intervenor’s particular interest.”” (Analysis, Adequacy of
representation)

FACTUAL BACKGROUND

Nebraska Public Power District held the permit challenged by Petitioners in their agency-action review
proceeding. Petitioners sought to set aside and vacate that permit. The District learned of the litigation and



moved to intervene ten days after the action was filed. The existing parties did not assert that intervention would
cause prejudice, and Respondents took no position on whether the District should intervene.

PROCEDURAL HISTORY

Petitioners initiated the action on March 3, 2026, by filing a Petition for Review of Agency Action challenging a
permit held by Nebraska Public Power District. The District moved to intervene ten days later. Petitioners did
not oppose the motion, and Respondents took no position. The court granted intervention and ordered that the
caption be amended to identify the District as an intervenor-respondent.
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