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SUMMARY

The Texas Court of Appeals considered a mandamus petition seeking to compel arbitration of an on-

the-job personal injury dispute. The court held that Citgo Petroleum Corporation was an intended

third-party beneficiary of the employee's arbitration agreement with Pat Tank and had not waived

arbitration, but Stoneburner-Verrett Electric Company failed to establish entitlement to enforce the

agreement. The court conditionally granted Citgo's petition and denied Stoneburner's request.
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QUESTIONS PRESENTED
1. Whether Pat Tank assented to the arbitration agreement despite not signing it.

2. Whether Citgo, a nonsignatory customer of Pat Tank, was an intended third-party beneficiary entitled to

enforce the arbitration agreement.

3. Whether Stoneburner-Verrett established that it was an intended third-party beneficiary entitled to

enforce the arbitration agreement.

4. Whether Citgo waived arbitration by substantially invoking the judicial process and causing prejudice.

HOLDINGS

1. Pat Tank assented to and was bound by the arbitration agreement because its employment of Rose,
together with the president's affidavit explaining the company's policy and the missing signature,

demonstrated acceptance by conduct.

2. Citgo was an intended third-party beneficiary of the Dispute Resolution Agreement and could enforce its

arbitration provision.

3. Stoneburner-Verrett did not establish that it was an intended third-party beneficiary and therefore was

not entitled to mandamus relief compelling arbitration.

4. Citgo did not waive arbitration because the Roses failed to show that Citgo substantially invoked the

judicial process to their prejudice.

KEY QUOTATIONS

“Doubts regarding an agreement's scope are resolved in favor of arbitration because there is a presumption

favoring agreements to arbitrate under the FAA.” (at 775)

“The general statement regarding money and effort put into the case does not establish sufficient prejudice to

overcome the strong presumption against waiver.” (at 778)

FACTUAL BACKGROUND

Pat Tank employed Rodney Rose, who signed a Dispute Resolution Agreement containing mediation and
arbitration provisions at the beginning of his employment. Rose was performing work for Pat Tank on Citgo's
premises when he allegedly sustained an injury. Pat Tank's president stated that the company's policy treated the
agreement as binding once an employee signed it and began employment, even though Pat Tank occasionally
failed to sign the document. Citgo supplied a contract with Pat Tank showing duties concerning employees
working on Citgo's premises and an indemnity obligation, but Stoneburner supplied no comparable evidence of

contractual duties or intended-beneficiary status.

PROCEDURAL HISTORY

Rodney and Paula Rose sued Citgo and Stoneburner-Verrett for damages arising from Rodney Rose's on-the-job

injury at a Citgo refinery in Louisiana. Citgo moved to compel arbitration, and Stoneburner later joined the



motion. The trial court denied arbitration on the grounds that no agreement existed between the Roses and Citgo,
no agreement existed between Rose and Pat Tank because Pat Tank had not signed the agreement, and Citgo had
waived arbitration. The court of appeals denied Stoneburner's mandamus request, conditionally granted Citgo's

request, and directed the trial court to compel arbitration as to Citgo.
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REMAND INSTRUCTIONS

The trial court was directed to enter an order granting Citgo's motion to compel arbitration. The writ would issue
only if the trial court failed to comply. Stoneburner's request for mandamus relief was denied.
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