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SUMMARY

This Report-Recommendation and Order addresses Nicholas Oudekerk’s pro se complaint under 42
U.S.C. § 1983 against sheriff’s department personnel concerning his alleged warrantless arrest, the
failure to investigate potentially exculpatory evidence, and the handling of his assault complaint. The
magistrate judge discusses pleading requirements under Federal Rule of Civil Procedure 8, Fourth
Amendment seizure and probable-cause principles, the potential application of Heck v. Humphrey, and
Fourteenth Amendment due process and equal protection theories. The excerpt recommends dismissal
of several claims, including dismissal without prejudice of claims that might be curable by amendment
and dismissal with prejudice of the claimed freestanding right to a police investigation.
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DISPOSITION other

PROCEDURAL POSTURE Plaintiff filed a pro se 42 U.S.C. § 1983 complaint and an application
to proceed in forma pauperis. The matter was referred to a magistrate
judge for screening under 28 U.S.C. §§ 1915 and 1915A and for a
Report-Recommendation and Order.

STANDARD OF REVIEW The court screened the complaint under 28 U.S.C. §§ 1915(e)(2)(B)
and 1915A, liberally construed the pro se pleading, and assessed
whether it stated a plausible claim under Federal Rules of Civil
Procedure 8 and 10. The court also considered whether claims might
be barred by Heck v. Humphrey.

PRECEDENTIAL VALUE nonprecedential

PARTIES Nicholas Oudekerk v. Maille, Ortiz



TOPICS

section 1983 fourth amendment equal protection due process pleadings

PRACTICE AREAS

Civil rights Constitutional law Federal civil procedure Criminal procedure

QUESTIONS PRESENTED

1. Whether the complaint satisfied Federal Rule of Civil Procedure 8's requirement of a short and plain
statement giving defendants fair notice of the claims.

2. Whether plaintiff adequately pleaded a Fourth Amendment unlawful-seizure claim based on his alleged
warrantless arrest.

3. Whether plaintiff's allegations that officers failed to investigate or obtain exculpatory evidence stated a
Fourth Amendment claim or were potentially barred by Heck v. Humphrey.

4. Whether plaintiff had a standalone Fourteenth Amendment due-process right to require police to
investigate his assault complaint.

5. Whether plaintiff adequately pleaded a Fourteenth Amendment equal-protection selective-prosecution
claim based on officers arresting him but not McIntosh.

HOLDINGS

1. The complaint failed to provide a short and plain statement of the claims because it omitted material
details concerning the arrest, the officers' conduct, the alleged exculpatory evidence, and the
circumstances of the alleged failure to investigate.

2. The complaint did not adequately plead an unlawful-seizure claim because it lacked sufficient factual
detail about the arrest and did not establish whether any related conviction existed or had been favorably
terminated.

3. Plaintiff's allegations that the officers failed to investigate his innocence and obtain potentially
exculpatory evidence were properly analyzed under the Fourth Amendment rather than as a substantive-
due-process claim, but the complaint did not adequately plead the claim and it might be barred by Heck.

4. A crime victim has no standalone constitutional right to have police investigate an assault complaint;
plaintiff's related Fourteenth Amendment due-process claim therefore failed to state a claim and should
be dismissed with prejudice and without leave to amend.

5. Plaintiff's selective-prosecution equal-protection claim was inadequately pleaded and could be barred by
Heck if he was convicted in connection with the incident; the claim should therefore be dismissed
without prejudice and with leave to amend.

KEY QUOTATIONS

“crime victims do not have a stand-alone constitutional right to have officers investigate their complaints.”
(at 14-15)



“an officer’s failure to investigate an arrestee’s protestations of innocence generally does not vitiate probable
cause” (at 12)

“A civil lawsuit may not be used to collaterally attack an existing criminal conviction.” (at 10)

“the court has the power, on its own initiative . . . to dismiss the complaint” (at 5)

FACTUAL BACKGROUND

Plaintiff alleged that Maille and Ortiz arrested him without a warrant after a person identified as McIntosh
accused him of an aggravated family offense. Plaintiff disputed the accusation and asserted that prison records,
surveillance footage, and other evidence would have shown that McIntosh's account was false or inconsistent
with the timing of the alleged injuries. Plaintiff also alleged that McIntosh bit and injured him, but that Maille
photographed his injuries without allowing him to submit a statement or arresting McIntosh.

PROCEDURAL HISTORY

Plaintiff commenced the action on July 14, 2025, alleging that Sheriff Department investigators Maille and Ortiz
unlawfully arrested him, failed to investigate potentially exculpatory evidence, and treated him differently from
the alleged assault complainant. The magistrate judge granted plaintiff's application to proceed in forma
pauperis, recommended dismissal with prejudice of the standalone due-process claim based on failure to
investigate an assault complaint, and recommended dismissal without prejudice and with leave to amend of the
Fourth Amendment and selective-prosecution equal-protection claims. The recommendation was subject to
review and adoption by the district judge.
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