UNITED STATES DISTRICT COURT FOR THE NORTHERN DISTRICT OF

OHIO, EASTERN DIVISION

Isaiah Hunter-Bey v. Allen Miller, et al.

Case No. 1:25-CV-1441 - No. 1:25-CV-1441 - Decided April 23, 2026

SUMMARY

This Report and Recommendation addresses a pro se plaintiff’s federal and state claims against a

landlord and property manager. The magistrate judge recommends dismissal with prejudice under

Federal Rule of Civil Procedure 41(b) for failure to prosecute and failure to comply with orders

requiring attendance at a case-management conference and show-cause hearing. The recommendation

relies on the Sixth Circuit’s factors governing dismissal for failure to prosecute, including willfulness,

prejudice, warnings, and consideration of lesser sanctions.
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Report and recommendation on sua sponte dismissal of a pro se
plaintiff's action for failure to prosecute and failure to comply with
court orders. The magistrate judge recommended dismissal with

prejudice and denial of all pending motions as moot.

Dismissal for failure to prosecute or failure to comply with court
orders is reviewed for abuse of discretion. A Rule 41(b) dismissal is
evaluated under the Sixth Circuit's four-factor test addressing
willfulness, bad faith, or fault; prejudice to the opposing party; prior
warnings; and consideration of less drastic sanctions. Objections to a
magistrate judge's report and recommendation are subject to de novo
review of the specifically objected-to portions under Federal Rule of
Civil Procedure 72(b).
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QUESTIONS PRESENTED

1. Whether the action should be dismissed with prejudice under Federal Rule of Civil Procedure 41(b) for
failure to prosecute and failure to comply with court orders.

2. Whether dismissal is appropriate under Federal Rule of Civil Procedure 16(f)(1)(C) because the plaintiff
failed to obey pretrial orders requiring attendance at a case-management conference and show-cause

hearing.

3. Whether the court's consideration of remote proceedings, scheduling accommodations, waiver of the
Rule 26(f) meet-and-confer requirement, and case-by-case accommodation requests satisfied the

obligation to consider less severe sanctions before recommending dismissal.

HOLDINGS

1. A district court may sua sponte dismiss an action with prejudice under Rule 41(b) when the plaintiff
willfully or contumaciously fails to prosecute the action or comply with court orders, and dismissal is

supported here by the plaintiff's repeated failures to attend required proceedings after multiple warnings.
2. Dismissal with prejudice is an appropriate sanction under Rule 16(f)(1)(C) when a plaintiff fails to obey
orders requiring attendance at pretrial proceedings after receiving extensions, accommodations, and
clear notice of the obligation.
KEY QUOTATIONS

“failure to attend the CMC “may result in dismissal of the lawsuit . . . or other appropriate sanctions.””
(PagelD# 703)

“failure to appear . . . may result in the recommendation of immediate sanctions, including dismissal of his

claims with prejudice . . . .” (PagelD# 815)

“It is well settled that a district court has the authority to dismiss sua sponte a lawsuit for failure to

prosecute.” (I1I. Law and Analysis)

“Contumacious conduct refers to behavior that is perverse in resisting authority and stubbornly disobedient.”
(III. Law and Analysis)

FACTUAL BACKGROUND



Hunter-Bey sued his landlord and property manager over alleged housing, disability, constitutional, statutory,
and tort violations. He requested a Rule 26(f) conference and case-management schedule, but later asserted that
he could participate only through written communications because live speech and real-time interaction
allegedly caused severe health effects. The court denied a written-only format, provided several accommodations
including remote proceedings and scheduling on a Friday, and repeatedly ordered him to attend a case-
management conference and show-cause hearing. He failed to appear at both hearings and maintained that he

would not participate in live proceedings.

PROCEDURAL HISTORY

Hunter-Bey filed the action pro se in July 2025, asserting claims under the Fair Housing Act, the Americans with
Disabilities Act, Ohio law, and other theories, and seeking damages and injunctive relief. After requesting a case-
management conference and receiving a continuance, he repeatedly refused to participate in live proceedings and
failed to appear at a remotely conducted case-management conference and a later show-cause hearing, despite
multiple warnings that dismissal could result. The magistrate judge recommended dismissal with prejudice under
Federal Rules of Civil Procedure 41(b) and 16(f)(1)(C).

DISPOSITION

other

REMAND INSTRUCTIONS

None. The magistrate judge recommended that the district court dismiss the action with prejudice, deny all
pending motions as moot, and close the case if the recommendation is accepted.
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