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SUMMARY

The Texas Court of Appeals for the Second Appellate District affirmed a final judgment granting

Lease Corporation of America’s no-evidence motion for summary judgment and dismissing the

appellants’ bill-of-review petition with prejudice. The court held that the appellants failed to produce

evidence that the underlying judgment was rendered without their own fault or negligence, because

their counsel received the summary-judgment motion and hearing notice but failed to respond or

appear.
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affirmed

Appeal from a final judgment granting Lease Corporation of America's
no-evidence motion for summary judgment and dismissing with

prejudice appellants' bill-of-review petition.

The court reviewed the disposition of the bill of review through
summary judgment de novo. For the no-evidence summary judgment,
it examined the entire record in the light most favorable to the
nonmovant, indulged every reasonable inference, resolved doubts
against the motion, and asked whether more than a scintilla of

evidence enabled reasonable and fair-minded jurors to differ.
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QUESTIONS PRESENTED

1. Whether the trial court properly granted LCA's no-evidence summary judgment on appellants' bill-of-

review petition.

2. Whether appellants produced evidence that the underlying judgment was rendered without fault or
negligence on their part, despite their attorney's failure to respond to the underlying summary-judgment

motion or appear at the hearing.

HOLDINGS

1. Appellants failed to produce evidence that the underlying judgment was rendered without their own fault
or negligence. Their attorney's admitted failure to respond to the underlying summary-judgment motion
or attend the hearing constituted negligence attributable to appellants, and the alleged lack of notice of
the judgment did not excuse proof of this element when the bill of review was based on official mistake
under Texas Rule of Civil Procedure 306a(3).

2. The no-evidence summary judgment was proper because appellants failed to present more than a

scintilla of evidence on an essential bill-of-review element.

KEY QUOTATIONS

“Courts narrowly construe the grounds on which a plaintiff may obtain a bill of review due to Texas’s

fundamental public policy favoring the finality of judgments.” (5)

“Applying the applicable standard of review, we hold that there is no evidence of the third element that
Appellants were required to prove for their bill-of-review proceeding and that the trial court’s granting of

LCA’s no-evidence summary- judgment motion was proper.” (9)

FACTUAL BACKGROUND

LCA filed an underlying action and obtained a traditional summary judgment after appellants' counsel received
both the summary-judgment motion and hearing notice but failed to respond or appear. Appellants later filed a
bill-of-review petition, claiming that they did not receive notice of the judgment until a bank-account
garnishment occurred. In their summary-judgment filings, appellants admitted that their attorney received the
motion and hearing notice but mistakenly placed them in the file without bringing them to the attorney's

attention.
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In the underlying action, Lease Corporation of America obtained a traditional summary judgment after
appellants' counsel received the motion and hearing notice but did not respond or appear. Appellants later filed a
bill-of-review petition, asserting that they lacked notice of the judgment. The trial court denied an initial
summary-judgment motion by LCA, but later granted LCA's no-evidence summary-judgment motion on the bill
of review and dismissed the petition with prejudice. After the trial court denied appellants' motion for new trial,
appellants appealed.
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