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SUMMARY

The Supreme Court of Appeals of West Virginia affirmed the denial of Ancel W.'s habeas corpus
petition. The court held that the petitioner's claims were previously adjudicated or waived, and that the
record showed ineffective assistance of trial counsel had been raised in his first habeas proceeding.
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QUESTIONS PRESENTED

1. Whether the circuit court adequately determined that petitioner's grounds for habeas relief had been
previously and finally adjudicated or waived.

2. Whether petitioner's ineffective-assistance claim was barred because ineffective assistance of trial
counsel had been raised in his first habeas proceeding and his first habeas attorney had been found
effective.

3. Whether the circuit court abused its discretion by denying the instant habeas petition.

HOLDINGS

1. A prior omnibus habeas corpus hearing is res judicata as to matters raised and matters known or
discoverable through reasonable diligence, subject to recognized exceptions such as ineffective
assistance at the omnibus hearing or a retroactively applicable favorable change in law.

2. The circuit court's finding that petitioner's grounds were previously and finally adjudicated or waived
was adequate to deny relief where the record conclusively established that ineffective assistance of trial
counsel had been raised in the first habeas proceeding and petitioner did not challenge the prior finding
that his habeas attorney was effective.

3. The circuit court did not abuse its discretion in denying petitioner's habeas petition.

KEY QUOTATIONS

“In reviewing challenges to the findings and conclusions of the circuit court in a habeas corpus action, we
apply a three-prong standard of review.” (2)

“A prior omnibus habeas corpus hearing is res judicata as to all matters raised and as to all matters known
or which with reasonable diligence could have been known; however, an applicant may still petition the court
on the following grounds: ineffective assistance of counsel at the omnibus habeas corpus hearing . . . or, a
change in the law, favorable to the applicant, which may be applied retroactively.” (2)

FACTUAL BACKGROUND

A jury convicted Ancel W. of fifteen counts each of first-degree sexual assault, incest, and sexual abuse by a
parent, guardian, or custodian. The circuit court sentenced him to an aggregate term of 225 to 525 years. After
several prior habeas proceedings, petitioner filed the instant petition challenging numerous aspects of his
criminal trial and resentencing, including evidentiary rulings, jury issues, alleged constitutional violations, and
ineffective assistance of counsel.

PROCEDURAL HISTORY

A jury convicted petitioner in 1997 of multiple counts of first-degree sexual assault, incest, and sexual abuse by
a parent, guardian, or custodian, and the circuit court imposed an aggregate sentence of 225 to 525 years. His
direct appeal was refused in 1999. Petitioner filed multiple habeas petitions; his first petition was denied after an
omnibus hearing, his second petition was denied, and a third petition was dismissed. In the instant petition, filed
in 2014, he raised thirteen grounds concerning his criminal trial and resentencing. The circuit court denied relief



on the ground that all claims had been previously and finally adjudicated or waived, and the Supreme Court of
Appeals affirmed.

DISPOSITION

affirmed
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