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SUMMARY

The document is an order denying the plaintiff’s motion for sanctions and findings and
recommendations addressing motions to dismiss in a removed civil action brought by Julius M. Engel
against Paragon Systems, Inc., federal agencies, and individual defendants. The court recommends
granting the defendants’ motions to dismiss, denying the plaintiff’s motions for summary judgment
and default as moot, and dismissing the claims, including claims concerning employment
discrimination, constitutional violations, torts, contract, and retaliation. The court also addresses
sovereign immunity, FTCA exhaustion, pleading standards, and the status of unserved defendants.
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DISPOSITION other

PROCEDURAL POSTURE Plaintiff's state-court action was removed to federal court by federal
defendants under 28 U.S.C. § 1442(a)(1). The magistrate judge denied
plaintiff's motion for sanctions and issued findings and
recommendations addressing defendants' motions to dismiss, plaintiff's
motions for summary judgment and default judgment, and dismissal of
non-served defendants.

STANDARD OF REVIEW Under Rule 12(b)(6), the court accepts well-pleaded factual allegations
as true and construes them in the light most favorable to the plaintiff,
but disregards conclusory allegations and requires facts making relief
plausible. Under Rule 12(b)(1), a facial jurisdictional attack is
evaluated from the pleadings, with factual allegations accepted as true.
Rule 11 sanctions require a showing that a filing was improper,
frivolous, unsupported, or unwarranted.



PRECEDENTIAL VALUE unpublished, nonprecedential magistrate judge order and findings and
recommendations

PARTIES Julius M. Engel v. Paragon Systems, Inc., Debra Harris, Steven
O'Connor, Federal Protective Service, Department of Homeland
Security, Social Security Administration, Richard Castrellon, Robert
Marquez, Sheila Sharma, John Hodek, Darin Biggers, Fidel
Realyvasquez, Jr., Sacramento Occupational Medical Group

TOPICS

motions to dismiss summary judgment default judgment sanctions employment law

PRACTICE AREAS

civil procedure employment law civil rights federal employment law torts contracts

QUESTIONS PRESENTED

1. Whether the complaint stated viable claims against the federal defendants under the FTCA, the
Constitution, 42 U.S.C. §§ 1983, 1985, and 2000d, the ADEA, and related federal and state-law theories.

2. Whether sovereign immunity and failure to exhaust administrative remedies deprived the court of
jurisdiction over plaintiff's tort claims against federal defendants.

3. Whether plaintiff adequately alleged that the Paragon defendants acted under color of state law for
purposes of his constitutional claims.

4. Whether plaintiff adequately pleaded claims for age discrimination, breach of contract, tortious
interference with contract, constructive wrongful discharge, conspiracy, fraud, elder abuse, assault and
battery, interference with economic advantage, whistleblower retaliation, and ratification.

5. Whether plaintiff's motions for summary judgment and default judgment were moot and whether Rule
11 sanctions were warranted.

HOLDINGS

1. The federal defendants were protected by sovereign immunity, and plaintiff could not proceed under the
FTCA without first presenting his tort claims to the appropriate federal agency and receiving a final
written denial. Because plaintiff did not allege or show that he satisfied that prerequisite, the court
lacked subject-matter jurisdiction over the tort claims.

2. Plaintiff's constitutional damages claims against the federal agencies and federal officials in their official
capacities were barred by sovereign immunity.

3. Plaintiff failed to state § 1983 claims because he did not adequately allege that the federal defendants
acted under color of state law or that the Paragon defendants were state actors.

4. Plaintiff failed to state a Title VI claim against the federal agencies, federal officials, or Paragon
defendants.



5. Plaintiff failed to state an ADEA claim against the federal defendants because he did not establish that he
was an employee of FPS or DHS.

6. Plaintiff's ADEA claim against the Paragon defendants was inadequately pleaded, but leave to amend
was appropriate if plaintiff could allege facts showing satisfactory performance and replacement by a
substantially younger employee or comparable circumstances supporting an inference of age
discrimination.

7. Plaintiff failed to adequately plead breach of contract because he did not sufficiently allege the existence
of an enforceable contract with the defendants, although leave to amend was recommended.

8. Plaintiff failed to state conspiracy claims under federal or California law because he did not allege a
racial or class-based discriminatory animus, a constitutional violation, or an underlying tort.

9. Plaintiff's HIPAA and CARES Act claims failed because neither statute provides a private right of
action.

10. Plaintiff failed to state a claim under the Whistleblower Protection Act because Paragon was not a
federal employer and plaintiff was not a federal employee.

11. Rule 11 sanctions were unwarranted because plaintiff did not demonstrate that defendants' filings were
improper, frivolous, unsupported, or unwarranted.

KEY QUOTATIONS

“For the reasons set forth below, the complaint fails to state a claim against the moving defendants.” (at 2)

“A lawsuit filed prior to the exhaustion of a claimant’s administrative claim is premature and must be
dismissed.” (at 10)

“Defendants are entitled to make arguments and litigate their case, and presenting arguments contrary to
plaintiff’s does not make them “frivolous” or improper.” (at 25)

FACTUAL BACKGROUND

Plaintiff alleged that he worked as a protective service officer through Paragon, a contractor providing services
for federal agencies, and that he won a position at a Social Security office in Yuba City, California. After filing
an EEOC complaint against federal officers in October 2022, he was placed on unpaid administrative leave and
required to undergo fitness-for-duty examinations. He alleged that examination results were improperly
administered or falsified and that Paragon breached an agreement to return him to work if he passed the
examination.

PROCEDURAL HISTORY

Plaintiff filed the action in Sacramento Superior Court on July 11, 2024. Federal defendants removed it on
September 11, 2024. Paragon defendants and federal defendants separately moved to dismiss; plaintiff moved
for summary judgment, default judgment, and sanctions. The court denied sanctions and recommended granting
the dismissal motions, dismissing the non-served defendants, and denying plaintiff's summary-judgment and
default-judgment motions as moot.
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