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SUMMARY

The Supreme Court of Arkansas reviewed an original action challenging the legal sufficiency of the

ballot title for a proposed constitutional amendment authorizing three casinos in Arkansas. The court

held that the ballot title was misleading because it described sports wagering that conflicted with the

federal Professional and Amateur Sports Protection Act without informing voters of that conflict; it

granted the petition, denied the motion to dismiss, and did not reach the remaining constitutional

challenges.
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Original action challenging the legal sufficiency of the ballot title for a
proposed Arkansas constitutional amendment authorizing three
casinos. Sponsor and taxpayer intervenors intervened, and a sponsor

intervenor moved to dismiss.

The court reviewed the ballot title for whether it was intelligible,
honest, and impartial and whether it gave voters a fair understanding
of the issues and the scope and significance of the proposed
amendment. The challenger bore the burden of proving that the ballot

title was misleading or insufficient.
Published Arkansas Supreme Court opinion; precedential.
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QUESTIONS PRESENTED

1. Whether the ballot title for Issue No. 5 was legally sufficient under Amendment 7 to the Arkansas

Constitution.

2. Whether the ballot title was materially misleading because it described sports gambling and Nevada-

authorized wagering without informing voters that federal law prohibited sports gambling in Arkansas.

HOLDINGS

1. A ballot title is legally insufficient when it describes an amendment as permitting sports gambling but
omits the essential fact that federal law prohibits Arkansas from authorizing sports gambling, because
the omission prevents voters from receiving an honest, impartial, and intelligible understanding of the

measure.

2. The court did not reach the remaining ballot-title challenges or the constitutional challenge because the

ballot title was already legally insufficient.

KEY QUOTATIONS

“ballot titles must include an impartial summary of the proposed amendment that will give voters a fair

understanding of the issues presented and of the scope and significance of the proposed changes in the law.”

4

“The ballot title in this case does not honestly and accurately reflect what is contained in the proposed
Amendment.” (8-9)

“The voters are entitled to a ballot title that is honest, impartial, and intelligible and will give them a fair

understanding of the issues presented.” (9)

FACTUAL BACKGROUND

Issue No. 5 proposed an amendment to the Arkansas Constitution authorizing three casinos in Boone, Miller, and
Washington Counties. The ballot title defined casino gaming broadly to include accepting wagers on sporting
and other events and wagering permitted in specified states, including Nevada. The proposed language did not
disclose that the federal Professional and Amateur Sports Protection Act prohibited Arkansas from authorizing

sports gambling.

PROCEDURAL HISTORY

The Secretary of State declared Issue No. 5's ballot title sufficient and certified the measure for the November 8,

2016 general-election ballot. Petitioners brought an original action in the Arkansas Supreme Court under



Arkansas Supreme Court Rule 6-5(a). The court granted the petition, denied the motion to dismiss, and did not

reach the remaining ballot-title or constitutional challenges.

DISPOSITION

other

REMAND INSTRUCTIONS

No remand was ordered. The court shortened the time for issuance of the mandate to five days and directed that

any petition for rehearing be filed within five days after issuance of the opinion.
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