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SUMMARY

The Florida First District Court of Appeal, sitting en banc, affirmed Eric J. Gazoombi’s seven-year
habitual-felony-offender sentence for felony battery. The court held that it had jurisdiction to review a
timely appeal challenging the refusal to impose a downward departure, but that a defendant’s claim
that the trial court should have selected a different sentence within the authorized range is not a
cognizable basis for appellate relief. The court receded from prior decisions to the extent they treated
such claims as jurisdictional dismissals rather than affirmances.

CASE DETAILS

COURT First District Court of Appeal of Florida

WRITING FOR THE COURT Tanenbaum, J.; Osterhaus, C.J.; Lewis, J.; Roberts, J.; Rowe, J.; Ray,
J.; Bilbrey, J.; Winokur, J.; M.K. Thomas, J.; Long, J.; Kelsey, J.;
Nordby, J. (did not participate)

JURISDICTION Florida First District Court of Appeal

DECIDED March 20, 2025

DOCKET 1D2024-0171

DISPOSITION affirmed

PROCEDURAL POSTURE Gazoombi appealed his judgment of conviction and sentencing order
after a jury convicted him of felony battery and the circuit court
imposed a seven-year habitual-felony-offender sentence followed by
three years of mental-health probation. He challenged the refusal to
impose a downward-departure sentence and the determination that he
qualified as a habitual felony offender.

STANDARD OF REVIEW Whether a valid legal ground and adequate factual support exist for a
downward departure is reviewed under the Banks mixed-question
standard: the correct legal rule must have been applied and the ruling
must be supported by competent substantial evidence. The sentencing
court's discretionary decision whether to impose a departure sentence
is reviewed for abuse of discretion, but a defendant has no cognizable
appellate claim to a particular sentence within an authorized statutory



range absent a constitutional or other legally cognizable sentencing
error.

PRECEDENTIAL VALUE Published en banc opinion; binding precedent in the First District of
Florida and persuasive authority elsewhere, subject to later review or
modification.
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QUESTIONS PRESENTED

1. Whether the First District had appellate jurisdiction to review a timely appeal challenging a final
sentencing order and the refusal to impose a downward-departure sentence.

2. Whether a defendant may obtain appellate relief merely by asserting that the trial court abused its
discretion by selecting a sentence within the statutorily authorized range rather than imposing a
downward departure.

3. Whether the trial court's determination that there was no legal or factual basis for departure was
challenged or shown to be erroneous.

4. Whether Gazoombi demonstrated harmful error in his judgment of conviction.

HOLDINGS

1. A district court of appeal has jurisdiction to review a timely appeal from a final sentencing order,
including a claim that the trial court refused to impose a downward departure. The claim is not
jurisdictionally defective merely because it ultimately fails to establish a basis for appellate relief.

2. When the appellate court has jurisdiction over the order appealed but the appellant fails to demonstrate
legally cognizable harmful error warranting reversal or vacatur, the proper disposition is affirmance, not
dismissal of part of the appeal.

3. A defendant's claim that the trial court should have imposed a downward-departure sentence, without
alleging that the court misunderstood its authority, failed to apply the correct legal rule, lacked
competent substantial evidence for its determination, or violated a constitutional right, is not a
cognizable claim for appellate relief.

4. The decision does not foreclose appellate relief for a constitutional claim that the sentencing proceeding
was fundamentally unfair or violated due process, even when the sentence imposed was within the
statutory range.



KEY QUOTATIONS

“As to the latter, a bald assertion that the trial court should have imposed a sentence different from the one it
did is not a cognizable claim for appellate relief.” (at 2)

“Simply put, in the exercise of its appellate jurisdiction, if a district court determines there has been no
showing of harmful error committed by the trial court, there is no basis for reversal or vacatur—an
affirmance then being the only authorized disposition.” (at 8)

“when faced with a timely appeal of an order over which we have jurisdiction, if we are left wanting for an
argument demonstrating a legally cognizable, harmful error that supports an appellate remedy, we should
simply affirm.” (at 12)

FACTUAL BACKGROUND

A jury convicted Gazoombi of felony battery arising from a barroom altercation. Before sentencing, he sought a
downward departure based on impaired capacity, alleged victim provocation, mental-health or disability
treatment needs, proportionality, and the alleged inadequacy of the sentencing scoresheet. The trial court heard
testimony from family members and a clinical psychologist but found no sufficient legal or factual basis for
departure, determined that the victim had not initiated the altercation, and imposed a seven-year habitual-felony-
offender sentence within the applicable two-to-ten-year range.

PROCEDURAL HISTORY

After the jury conviction, Gazoombi moved for a downward departure under sections 921.0026 and 921.00265,
Florida Statutes. The circuit court found no legal or factual basis for departure, determined that Gazoombi
qualified as a habitual felony offender, and imposed a sentence within the authorized range. The First District
affirmed en banc, receded from Wilson and Parrish to the extent they treated review of a refusal to depart as
jurisdictionally barred, and held that such a claim should be affirmed rather than dismissed when the court has
jurisdiction but the claim lacks merit.

DISPOSITION

affirmed
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