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SUMMARY

The Supreme Court of Illinois considered whether taxpayers could receive judgment interest under
section 2-1303 of the Code of Civil Procedure on unpaid interest owed under section 23-20 of the
Property Tax Code. The court held that judgment interest could be awarded on fixed amounts of
outstanding statutory interest, and that the circuit court retained jurisdiction to make such awards after
a notice of appeal was filed. The court also held that the appellate court lacked jurisdiction to review
the awards to SBC and Newcastle because the collector’s notices of appeal did not include those
orders.
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QUESTIONS PRESENTED

1. Whether the circuit court retained jurisdiction after notices of appeal were filed to award judgment
interest to SBC and Newcastle on unpaid statutory interest stayed pending appeal.

2. Whether the appellate court had jurisdiction to review those judgment-interest awards when the
collector's notices of appeal did not identify the later orders awarding the interest.

3. Whether the collector forfeited the right to challenge the Yetto taxpayers' judgment-interest awards by
failing to object in the circuit court.

4. Whether section 2-1303 of the Code of Civil Procedure permits judgment interest on a fixed amount of
statutory interest owed under section 23-20 of the Property Tax Code after the principal tax refund has
been paid.

5. Whether the 2006 amendment to section 23-20 applied prospectively, permitting 5% interest only
through December 31, 2005, and the CPI-based rate thereafter.

6. Whether General Motors could seek judgment interest under section 2-1303 even though it had not
previously requested or been awarded that relief.

HOLDINGS

1. The circuit court retains jurisdiction to award judgment interest on a fixed sum of unpaid statutory
interest when the award is collateral or incidental to the judgment and results from a stay pending
appeal.

2. The appellate court lacked jurisdiction to review the SBC and Newcastle judgment-interest awards
because the collector's notices of appeal did not identify the later orders awarding that relief.

3. The court overlooked any forfeiture arising from the collector's failure to object to the Yetto judgment-
interest awards in the circuit court.

4. After the collector pays the principal property-tax refund, section 2-1303 permits judgment interest on
the fixed amount of statutory interest that remains unpaid under section 23-20.

5. The amended section 23-20 applies prospectively; taxpayers receive the former 5% rate through
December 31, 2005, and the amended CPI-based rate beginning January 1, 2006.

6. General Motors was not barred from seeking judgment interest under section 2-1303 merely because it
had not previously requested or received such an award; the matter required remand to determine
whether the outstanding statutory interest had been tendered.

KEY QUOTATIONS



“This award of judgment interest was not part of the judgment itself, but incidental thereto, and imposed on a
specific sum contained in the underlying orders with a rate of interest set forth in the Code of Civil
Procedure.” (at 7)

“Likewise, the collector’s failure to file a proper notice of appeal in this case could not be remedied by
addressing the issue in her appellate brief.” (at 10)

“Thereafter, if the statutory interest on the tax refund is not paid in full, judgment interest under section 2–
1303 is allowed on the set amount of outstanding interest that is owed as a result of the judgment.” (at 16)

“Contrary to the collector’s assertion, this assessment of interest under section 2–1303 on the fixed judgment
does not constitute compound interest.” (at 16)

FACTUAL BACKGROUND

The taxpayers successfully challenged Cook County property assessments or tax rates and obtained orders
requiring refunds of overpaid property taxes plus statutory interest. After a 2006 amendment changed the refund-
interest rate from a flat 5% to the lesser of 5% or the Consumer Price Index, the collector paid the principal
refunds and calculated interest using the lower CPI-based rate for the entire period. The circuit court required
additional interest at 5% through December 31, 2005, stayed that payment pending appeal, and awarded 6%
judgment interest on the fixed amount of unpaid statutory interest. General Motors received its principal refund
and statutory interest but had not sought judgment interest before the appellate proceedings.

PROCEDURAL HISTORY

Taxpayers brought property-tax valuation and tax-rate objection proceedings in the Cook County circuit court.
The circuit court ordered refunds with interest, applied the former 5% statutory rate through December 31, 2005,
applied the amended CPI-based rate thereafter, and awarded judgment interest under section 2-1303 on unpaid
statutory interest stayed pending appeal. The appellate court affirmed in substantial part, including the judgment-
interest awards, and rejected the taxpayers' request for a continuing 5% rate. The Illinois Supreme Court
affirmed in part, vacated portions concerning appellate jurisdiction and General Motors' entitlement to seek
judgment interest, dismissed part of the appeal, and remanded.

DISPOSITION

other

REMAND INSTRUCTIONS

The matter was remanded to the circuit court for further proceedings concerning General Motors' entitlement to
judgment interest, including whether the collector tendered or offered payment of the outstanding statutory
interest, which would stop further accrual. The circuit court's judgment-interest orders for SBC and Newcastle
remained in effect, while the appeal from those orders was dismissed for lack of appellate jurisdiction.
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