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SUMMARY

The California Supreme Court held that Proposition 36, which provides treatment-oriented sentencing

for certain nonviolent drug possession offenses, does not apply retroactively to defendants sentenced

before its July 1, 2001 effective date whose judgments were not yet final. The court concluded that

Proposition 36's prospective-application clause displaced the Estrada presumption of retroactivity. It

also rejected the defendant's equal protection challenge and affirmed the Court of Appeal's judgment.
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Defendant appealed from a judgment imposing a third-strike sentence
of 25 years to life after his conviction for cocaine possession. The
Court of Appeal affirmed in a partially published opinion, and the
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QUESTIONS PRESENTED

1. Whether Proposition 36, an ameliorative sentencing initiative effective July 1, 2001, applied to a

defendant sentenced before that date whose judgment was not yet final.

2. Whether prospective application of Proposition 36 violated the defendant's state or federal equal

protection rights.

3. Whether the rule of lenity required Proposition 36 to be construed retroactively.

HOLDINGS

1. Proposition 36 did not apply retroactively to defendants sentenced before its effective date whose
judgments were not yet final because the initiative's saving clause expressly required prospective

application.

2. The rule of lenity did not require retroactive application because the defendant's interpretation of
Proposition 36 was not reasonable and the statutory ambiguity was not such that legislative intent could

not be discerned.

3. Prospective application of Proposition 36 did not violate the defendant's state or federal equal protection
rights.

KEY QUOTATIONS

“Under the Estrada rule, an amendatory statute lessening punishment is presumed to apply in all cases not

yet reduced to final judgment as of the amendatory statute's effective date.” (31 Cal. 4th at 184)

“Postponement of the effective date for an act indicates that it should have only prospective application.” (31
Cal. 4th at 188)

“A reduction of sentences only prospectively from the date a new sentencing statute takes effect is not a denial
of equal protection.” (31 Cal. 4th at 190)

FACTUAL BACKGROUND

Bakersfield police responded to the reported natural death of Floyd's long-term girlfriend. While standing near
the body, Floyd coughed up a plastic baggie containing 0.25 grams of cocaine, retrieved it, and pushed it
underneath the body. A jury convicted him of cocaine possession and found five prior felony convictions

qualifying under the Three Strikes law, resulting in a sentence of 25 years to life.

PROCEDURAL HISTORY

A jury convicted Floyd of possessing cocaine and found five prior felony convictions qualifying under
California's Three Strikes law. The trial court sentenced him to 25 years to life on November 9, 2000. The Court
of Appeal affirmed, and the California Supreme Court considered whether Proposition 36 applied to defendants

sentenced before its July 1, 2001 effective date whose judgments were not yet final.
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