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SUMMARY

The Hawaiʻi Intermediate Court of Appeals affirmed the dismissal without prejudice of Russell
Honma’s landlord-tenant complaint for summary possession, unpaid rent, and damages. The court
concluded that the complaint appeared to have been filed before expiration of the required 45-day
termination notice for a month-to-month tenancy under Hawaiʻi Revised Statutes § 521-71(a). The
court also declined to review other alleged errors because the appellant did not provide an adequate
record, including a transcript of the trial.
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QUESTIONS PRESENTED

1. Whether the district court erred by dismissing Honma's complaint without prejudice as premature when
the complaint was filed before expiration of the 45-day termination notice period for a month-to-month
tenancy.

2. Whether the appellate court could review alleged errors relating to the evidence presented at trial and the
district court's reasoning when the appellant failed to provide a transcript of the trial.

HOLDINGS

1. The dismissal without prejudice was properly affirmed because the complaint appears to have been filed
before expiration of the 45-day termination period required for termination of a month-to-month tenancy
under Hawaiʻi Revised Statutes § 521-71(a).

2. The court could not review alleged errors based on the evidence presented at trial or the district court's
related reasoning because Honma failed to provide a transcript of the pertinent trial proceedings.

KEY QUOTATIONS

“The burden is upon appellant in an appeal to show error by reference to matters in the record, and he or she
has the responsibility of providing an adequate transcript.” (at 3)

“The claims were not ripe upon filing the complaint.” (at 2)

FACTUAL BACKGROUND

The defendants became month-to-month tenants of Honma's property in 2019 after a fixed term that began on
November 1, 2018. Honma served an eviction notice dated September 15, 2023, requiring the defendants to quit
and deliver possession within 45 days of the next payment date. He filed the complaint on October 3, 2023,
apparently before the 45-day notice period expired, and also alleged that the defendants had not vacated and had
damaged the property.

PROCEDURAL HISTORY

Honma filed a landlord-tenant complaint against the defendants. Following a bench trial, the District Court of
the Third Circuit orally dismissed the complaint without prejudice as prematurely filed and entered a written
dismissal order on March 23, 2026. The Intermediate Court of Appeals temporarily remanded the case for entry
of an appealable order and then reviewed the appeal, affirming the dismissal.

DISPOSITION

affirmed
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