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SUMMARY

The Fifth Circuit addressed qualified immunity on interlocutory appeal in a § 1983 excessive-force
and unlawful-search action arising from a no-knock warrant execution. The court affirmed denial of
qualified immunity for excessive-force claims against the executing officers because plaintiffs alleged
they fired without provocation, but reversed failure-to-intervene claims for lack of a clearly
established right. It affirmed a failure-to-supervise claim against Lieutenant Gonzales based on
allegations of deliberate indifference to a subordinate officer’s pattern of fraudulent warrant practices,
while dismissing direct-liability claims against Gonzales for lack of personal involvement. The court
also vacated rulings concerning Lieutenant Todd due to a separate appeal and declined jurisdiction

over search-and-seizure and state-law claims not tied to the qualified immunity defense.

CASE DETAILS

COURT United States Court of Appeals for the Fifth Circuit

WRITING FOR THE COURT Per Curiam; Priscilla Richman; Jennifer Walker Elrod; Andrew S.
Oldham

JURISDICTION Federal

DECIDED May 24, 2023

DOCKET 22-20279 c/w 23-20013

DISPOSITION other

PROCEDURAL POSTURE Appeal from denial of qualified immunity and other motions to
dismiss.

STANDARD OF REVIEW De novo

PRECEDENTIAL VALUE Published

PARTIES Eric Sepolio, Manuel Salazar, Thomas Wood, Oscar Pardo, Frank

Medina, Clemente Reyna, Cedell Lovings, Nadeem Ashraf, Marsha

Todd, Robert Gonzales v. Clifford F. Tuttle, Jr., as Representative of
the Estate of Dennis W. Tuttle, Deceased, Robert Tuttle, Ryan Tuttle,
Jo Ann Nicholas, John Nicholas

TOPICS



civil rights  qualified immunity =~ fourth amendment  appellate procedure  appellate jurisdiction

motions to dismiss  civil procedure

PRACTICE AREAS

Civil Rights  Appellate Practice

QUESTIONS PRESENTED
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U B~ W

Whether the district court properly denied qualified immunity on excessive force claims against non-

supervisory officers.

. Whether the district court properly dismissed search-and-seizure claims against non-supervisory

officers.

. Whether failure-to-intervene claims were properly allowed.

. Whether the district court had jurisdiction over Lieutenant Todd.

. Whether direct liability claims against Lieutenant Gonzales were properly denied.

. Whether failure-to-supervise claims against Lieutenant Gonzales were properly allowed.

. Whether state-law wrongful death and survival claims are properly before the court.

HOLDINGS

1.

The district court properly denied qualified immunity because plaintiffs alleged officers fired without

provocation, which states a claim for excessive force.

. The district court erred in allowing failure-to-intervene claims because plaintiffs failed to show that

officers had a sufficient opportunity to intervene during the firefight.

. The district court lacked jurisdiction to rule on Todd's motion because she had already appealed a prior

order.

. The district court erred in denying qualified immunity on direct liability claims because Gonzales was

not personally involved.

. The district court properly allowed failure-to-supervise claims because plaintiffs alleged specific

instances of Goines' misconduct and Gonzales' knowledge and inaction.

KEY QUOTATIONS

“To state such a claim, a plaintiff must establish that he was injured as a result of force that was 'clearly

excessive to the need' as well as 'objectively unreasonable' in light of the relevant circumstances.” (4)

“We thus hold that the district court erred in allowing these claims to proceed. The claims will be dismissed

with prejudice because they are futile.” (6)

“Personal involvement is an essential element of demonstrating liability under § 1983.” (7)

FACTUAL BACKGROUND



The case arises from a police raid at 7815 Harding Street. Officer Gerald Goines fraudulently obtained a no-
knock search warrant based on false information. During execution, officers fired, killing Dennis Tuttle and
Rhogena Nicholas and injuring four officers. Plaintiffs allege officers fired without provocation. The officers

moved to dismiss based on qualified immunity.

PROCEDURAL HISTORY

The district court dismissed some claims and allowed others to proceed. Defendants appealed the denial of

qualified immunity.
DISPOSITION

other

REMAND INSTRUCTIONS

The case is remanded to the district court for proceedings consistent with this opinion. The judgment is
AFFIRMED in part (excessive force claims against non-supervisory officers and failure-to-supervise claim
against Gonzales), REVERSED in part (failure-to-intervene claims and direct liability claim against Gonzales,
dismissed with prejudice), and VACATED in part (as to Todd).
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