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SUMMARY

The Supreme Court of Iowa held that videotaped statements made by a ten-year-old child during a
forensic interview were testimonial under the Confrontation Clause. Because the child was unavailable
and the defendant had no prior opportunity to cross-examine her, the court affirmed the district court’s
ruling that the statements were inadmissible at trial.
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QUESTIONS PRESENTED

1. Whether J.G.'s videotaped statements were testimonial statements under the Confrontation Clause.



2. Whether the statements were inadmissible because J.G. was unavailable to testify and Bentley had no
prior opportunity for cross-examination.

3. Whether the State's interest in protecting a child victim permitted admission of the recorded statements
without live testimony and cross-examination.

HOLDINGS

1. A child's videotaped statements are testimonial when, under the circumstances, the interview functions
as a substitute for police interrogation and is conducted with extensive police participation to obtain
evidence concerning past criminal acts.

2. The government bears the burden of proving by a preponderance of the evidence that challenged
statements are nontestimonial.

3. The videotaped statements were inadmissible under the Confrontation Clause because J.G. was
unavailable and Bentley had no prior opportunity to cross-examine her.

KEY QUOTATIONS

“Because we conclude J.G.'s statements are testimonial, J.G. is unavailable to testify at trial, and Bentley had
no opportunity for cross-examination, we affirm the district court's ruling that the videotaped statements are
inadmissible under the Confrontation Clause.” (739 N.W.2d at 297)

“Using the term in its colloquial sense, as the court did in Crawford, see id., we conclude the interview of
J.G. was essentially a substitute for police interrogation at the station house.” (739 N.W.2d at 299)

“Because Bentley has no opportunity to cross-examine J.G., the admission of her testimonial statements
would violate Bentley's right to confront witnesses against him.” (739 N.W.2d at 303)

FACTUAL BACKGROUND

A ten-year-old child, J.G., was interviewed at a child protection center by a counselor while a police investigator
and a Department of Human Services representative watched and listened through an observation window. The
interview was arranged by law-enforcement and DHS personnel, focused on eliciting details of alleged past
sexual abuse by Bentley, was videotaped, and the recording was labeled and stored as police evidence. J.G. was
later murdered and therefore unavailable to testify, while Bentley had no prior opportunity to cross-examine her.

PROCEDURAL HISTORY

Bentley was charged in Linn and Benton Counties with second-degree sexual abuse. The district court initially
ruled that admission of the videotaped interview would not violate the Confrontation Clause, but after Bentley
filed a motion in limine, the court reconsidered and ruled the evidence inadmissible because Bentley had no
opportunity to cross-examine the deceased child declarant. The Supreme Court of Iowa granted the State's
application for discretionary review and affirmed.
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