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SUMMARY

The Appellate Division, Third Department affirmed Matthew R. Bonser's convictions for attempted
murder in the second degree, burglary in the first degree, and assault in the second degree following
his guilty plea. The court held that Bonser's waiver of his right to appeal was knowing, voluntary, and

intelligent, and therefore foreclosed his challenge to the severity of his sentence.
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QUESTIONS PRESENTED



1. Whether defendant's waiver of his right to appeal was knowing, voluntary, and intelligent despite

overbroad language in the written waiver.

2. Whether defendant's challenge to the perceived severity of his sentence was foreclosed by the valid

appeal waiver.

HOLDINGS

1. The defendant's waiver of his right to appeal was knowing, voluntary, and intelligent.

2. Because the appeal waiver was valid, defendant's challenge to the perceived severity of his sentence was

foreclosed.

KEY QUOTATIONS

“Upon our review of the oral colloquy and written waiver, we are satisfied that defendant's appeal waiver was

knowing, voluntary and intelligent” (*1)

“Given the valid appeal waiver, defendant's challenge to the perceived severity of the sentence imposed is
foreclosed” (*1)

FACTUAL BACKGROUND

In satisfaction of a 16-count indictment, Matthew R. Bonser pleaded guilty to attempted murder in the second
degree, burglary in the first degree, and assault in the second degree. As part of the plea agreement, he agreed to
waive his right to appeal. County Court explained the waiver during the plea colloquy, and Bonser also executed

a written waiver that he stated he had reviewed with counsel and understood.

PROCEDURAL HISTORY

Defendant pleaded guilty, in satisfaction of a 16-count indictment, to attempted murder in the second degree,
burglary in the first degree, and assault in the second degree. County Court sentenced him to concurrent 20-year
prison terms followed by five years of postrelease supervision on the attempted murder and burglary
convictions, and to a lesser concurrent term on the assault conviction. Defendant appealed, challenging the

validity of his appeal waiver and the severity of his sentence.

DISPOSITION

affirmed
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