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SUMMARY

The United States District Court for the District of Utah considers Defendants’ motion to dismiss
claims arising from Michael Turley’s removal as Adjutant General of the Utah National Guard. The
court grants qualified immunity on the substantive due process claim but concludes that the complaint
plausibly alleges a violation of clearly established procedural due process rights. The court also
addresses the admissibility of documents outside the pleadings and begins analyzing claims for
wrongful termination, statutory violations, and civil conspiracy.
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DISPOSITION other

PROCEDURAL POSTURE Defendants moved under Federal Rule of Civil Procedure 12(b)(6) to
dismiss an amended complaint asserting substantive and procedural
due process, wrongful termination, violation of Utah Code § 39A-1-
201, and civil conspiracy claims.

STANDARD OF REVIEW On a Rule 12(b)(6) motion, the court accepts well-pleaded factual
allegations as true and views them in the light most favorable to the
plaintiff, assessing whether the complaint is legally sufficient to state a
claim. The court also applied the qualified-immunity two-part inquiry:
whether the defendant violated a statutory or constitutional right and
whether that right was clearly established.

PRECEDENTIAL VALUE Unknown; federal district court memorandum decision and order

TOPICS



procedural due process substantive due process qualified immunity motions to dismiss

employment at-will

PRACTICE AREAS

constitutional law civil rights employment law civil procedure

QUESTIONS PRESENTED

1. Whether the complaint plausibly alleged that defendants violated Turley's substantive due process rights
by terminating him for arbitrary or capricious reasons.

2. Whether defendants were entitled to qualified immunity on Turley's due process claims at the motion-to-
dismiss stage.

3. Whether the complaint plausibly alleged a procedural due process violation where defendants allegedly
terminated Turley without providing notice of the specific charges, an explanation of the evidence, and a
meaningful opportunity to respond.

4. Whether Utah Code § 39A-1-201 creates a private right of action or supports a wrongful termination
claim.

5. Whether the civil conspiracy claim failed because the underlying wrongful termination tort was
inadequately pleaded.

HOLDINGS

1. The complaint did not plausibly allege conduct sufficiently arbitrary, outrageous, or conscience-
shocking to violate substantive due process, and defendants were entitled to qualified immunity on the
substantive due process claim.

2. The complaint plausibly alleged that defendants violated Turley's clearly established procedural due
process rights by terminating him without adequate notice of the charges, an explanation of the
employer's evidence, and an opportunity to respond.

3. Turley could not maintain a wrongful termination claim based on Utah Code § 39A-1-201 because the
statute does not create an express or implied private right of action.

4. Turley could not maintain a direct claim against defendants for violation of Utah Code § 39A-1-201
because the statute does not create a private right of action.

5. The civil conspiracy claim was properly dismissed because Turley did not adequately plead the
underlying wrongful termination tort.

KEY QUOTATIONS

“An essential principle of due process is that a deprivation of life, liberty or property be preceded by notice
and opportunity for hearing appropriate to the nature of the case.” (11)

“Before termination, Plaintiff was due oral or written notice of the allegations against him and an
explanation of the employer’s evidence.” (14)



“Overall, Utah Courts rarely find an implied private right of action.” (18)

FACTUAL BACKGROUND

Governor Gary Herbert appointed Michael Turley as Utah's Adjutant General in 2019. After an Army Inspector
General investigation and anonymous allegations concerning Turley, state officials conducted a limited
investigation but concluded that they lacked actionable information and recommended awaiting the Army
investigation's conclusion. In August 2023, officials allegedly gave Turley 90 minutes to resign or face
termination, and he submitted a resignation stating an effective date approximately one month later; the
Governor appointed a replacement immediately. Turley later attempted to rescind the resignation, but the state
declined to accept the rescission.

PROCEDURAL HISTORY

Plaintiff sued Utah Governor Spencer Cox and state officials concerning the termination of his position as
Adjutant General of the Utah National Guard. Defendants moved to dismiss. The court considered certain
documents incorporated by reference into the complaint but excluded other documents submitted with the
motion. The court dismissed the substantive due process, wrongful termination, statutory violation, and civil
conspiracy claims without prejudice, while allowing the procedural due process claim to proceed.
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