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SUMMARY

The court addresses Defendants' motion to dismiss and alternative motion to transfer venue in William

Walker's FLSA, Pennsylvania Minimum Wage Act, and Pennsylvania Wage Payment and Collection

Law action concerning allegedly unpaid overtime wages. The court denies dismissal for lack of

personal jurisdiction, concluding that Defendants consented to general jurisdiction in Pennsylvania by

registering to do business there, and denies transfer under 28 U.S.C. § 1404(a). The court dismisses

without prejudice Walker's WPCL claim insofar as it seeks overtime compensation at a higher rate

than the agreed-upon wage, while otherwise allowing the PMWA and WPCL claims to proceed.
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Plaintiff brought a putative FLSA collective and potential class action
alleging unpaid overtime wages under the FLSA, PMWA, and WPCL.
Defendants moved to dismiss for lack of personal jurisdiction and

failure to state a claim, or alternatively to transfer venue under 28
U.S.C. § 1404(a).

On a Rule 12(b)(2) motion without an evidentiary hearing or
jurisdictional discovery, the plaintiff need only establish a prima facie
case of personal jurisdiction, with allegations accepted as true and
competent evidence required beyond bare pleadings. On a Rule 12(b)

(6) motion, the court accepts nonconclusory factual allegations as true,



draws favorable inferences for the plaintiff, and asks whether the
complaint states a plausible claim. A § 1404(a) transfer motion is
evaluated under the private and public interest factors identified in

Jumara v. State Farm Insurance Co.
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QUESTIONS PRESENTED

1. Whether the court could exercise personal jurisdiction over the Audubon entities based on their
registration to do business in Pennsylvania and consent to general jurisdiction.

2. Whether the court could exercise jurisdiction over FLSA claims asserted by opt-in plaintiffs who did not

reside or work in Pennsylvania.

3. Whether Walker plausibly stated PMWA and WPCL claims based on allegations that he worked in

Pennsylvania and was denied overtime wages.

4. Whether Walker plausibly alleged an employment agreement supporting a WPCL claim for overtime

compensation at a higher rate than the agreed regular wage.

5. Whether the action should be transferred to the Southern District of Texas or Eastern District of
Louisiana under 28 U.S.C. § 1404(a).

HOLDINGS

1. Pennsylvania may exercise general personal jurisdiction over Audubon because Audubon registered to
do business in Pennsylvania and thereby consented to general jurisdiction, and applying that
registration-based jurisdiction to Walker's claims did not violate due process or the dormant Commerce

Clause on the facts presented.

2. Because the court had general personal jurisdiction over Audubon, it could adjudicate the claims of all
FLSA opt-in plaintiffs, including those who were not based in Pennsylvania.

3. Walker plausibly stated PMWA and WPCL claims by alleging that Audubon employed him in
Pennsylvania and Ohio during the relevant period; dismissal based on the assertion that he never worked

in Pennsylvania was unwarranted at the pleading stage.



4. Walker failed to state a WPCL claim for overtime pay at a higher rate because he alleged an implied

agreement to pay the stated day-rate compensation but did not allege an express or implied agreement to
pay overtime at a higher rate.

5. Transfer to the Southern District of Texas or Eastern District of Louisiana was not warranted because the

Jumara private and public interest factors weighed marginally or substantially against transfer.

KEY QUOTATIONS

“Thus, Audubon consented to the Court’s exercise of general personal jurisdiction.” (at 8)
“Thus, Walker fails to state a WPCL claim for overtime pay at a higher rate.” (at 13)

“After weighing the Jumara public and private factors, Audubon has not met its burden to show that the
interest of justice and the convenience of the parties support a transfer to the Southern District of Texas or to

the Eastern District of Louisiana.” (at 19)

FACTUAL BACKGROUND

Audubon provides multistate engineering, procurement, and construction services and employed Walker as an
environmental inspector in Pennsylvania and Ohio from approximately January 2021 through February 2025.
Audubon classified Walker and similarly situated workers as temporary day-rate employees, generally paid $340
for the first ten hours of a workday and an hourly bonus for additional daily hours, while allegedly not paying
weekly overtime for work exceeding forty hours. Walker alleged that he commonly worked sixty to eighty-four
hours per week and that Audubon’s compensation and scheduling practices were designed to avoid overtime

obligations.

PROCEDURAL HISTORY

Walker alleged that Audubon classified him and other day-rate workers as temporary employees and failed to
pay overtime at one and one-half times their regular rate. Audubon moved to dismiss or transfer the action. After
briefing, including a reply, sur-reply, and supporting declarations, the court granted the motion only as to
Walker's WPCL claim for overtime wages at a higher rate than his regular rate, dismissed that portion without

prejudice with leave to amend, denied the remaining dismissal requests, and denied transfer.
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