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SUMMARY

The Oregon Supreme Court held that a physician's conclusion identifying the defendant as the

perpetrator of a child's physical injuries did not satisfy the requirements for admissibility of scientific

evidence under Oregon Evidence Code 702. The court further held that admitting the evidence was not

harmless, reversed the Court of Appeals and the circuit court judgment, and remanded for further

proceedings.
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Defendant sought review in the Oregon Supreme Court after the Court
of Appeals affirmed his convictions. The Supreme Court reviewed
whether a physician's conclusion identifying defendant as the
perpetrator of a child's injuries was admissible scientific evidence and,

if not, whether its admission was harmless.

The court reviewed the admission of scientific evidence for errors of
law. Under Article VII (Amended), section 3, an evidentiary error is
harmless only if there is little likelihood that it affected the verdict.

Published and precedential Oregon Supreme Court decision; en banc.
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QUESTIONS PRESENTED

1. Whether a physician's conclusion that the child was physically abused by defendant constituted a

medical or scientific diagnosis subject to challenge under OEC 702.

2. Whether the physician's methodology sufficiently demonstrated scientific validity to permit admission of

her conclusion identifying defendant as the perpetrator of the child's injuries.

3. Whether admission of the physician's conclusion was harmless error under Article VII (Amended),

section 3, of the Oregon Constitution.

4. Whether the evidentiary error was harmless as to all of defendant's convictions, including convictions
for first-degree criminal mistreatment and third-degree assault.

HOLDINGS

1. The physician's conclusion that the child was physically abused by defendant was part of her medical
diagnosis, not merely a factual observation, and defendant could challenge the scientific validity of the
techniques used to reach that conclusion under OEC 702.

2. The physician's conclusion that defendant caused the child's injuries did not satisty OEC 702 because
the physician failed to establish an accepted scientific methodology for identifying the perpetrator or to
explain the scientific basis, accepted practices, research, literature, guidelines, or protocols supporting

the steps used to reach that conclusion.

3. Admission of the physician's conclusion was not harmless as to the second-degree assault conviction
because the conclusion directly addressed the disputed issue of whether defendant caused the skull

fracture and therefore went to the heart of the state's proof.

4. The error was not harmless as to the first-degree criminal-mistreatment and third-degree-assault
convictions because the diagnosis that the child had been abused by defendant addressed the disputed

issue of whether defendant's conduct was intentional rather than accidental.

KEY QUOTATIONS

“We hold that it did not, that the trial court erred in admitting the evidence, and that the error was not
harmless.” (352 Or. at 790)

“To conclude that scientific evidence is sufficiently reliable to be admissible under OEC 702, it is not enough
that there are experts on a subject, that the person who testifies is credible, or that evidence takes the form of
a medical record.” (352 Or. at 806-807)

“Instead, the expert must explain more precisely his or her own expertise, how he or she gathers and uses
particular information, how that information informs his or her conclusions, and the scientific basis for the

steps that he or she takes in that process.” (352 Or. at 807)

“We conclude that, as to the conviction of second-degree assault, Skinner's conclusion that defendant had

caused all C's injuries went to the heart of a disputed issue, and its admission therefore was not harmless



error.” (352 Or. at 810)

FACTUAL BACKGROUND

An approximately 18-month-old child suffered multiple injuries, including a golf-ball-sized forehead lump and a
skull fracture, while in defendant's care. A CARES Northwest physician examined the child and diagnosed
physical abuse, further concluding that defendant had caused the injuries based partly on defendant's statements
to law enforcement. Defendant admitted causing the forehead injury but disputed causing the skull fracture and
presented evidence that the child's aunt may have caused it; the state emphasized the physician's conclusion in

closing argument.

PROCEDURAL HISTORY

Defendant was convicted by a Washington County circuit-court jury of first-degree criminal mistreatment, third-
degree assault, and the lesser-included offense of second-degree assault, and was acquitted of first-degree
assault. The Court of Appeals affirmed, holding that the physician's diagnosis that the child had been physically
abused was scientifically valid and concluding that any error in admitting the physician's identification of
defendant as the perpetrator was harmless. The Oregon Supreme Court reversed both the Court of Appeals and

the circuit-court judgment and remanded.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The decision of the Court of Appeals and the judgment of the circuit court are reversed. The case is remanded to

the circuit court for further proceedings.
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