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SUMMARY

The Appellate Division, First Department affirmed the denial of a CPLR article 78 petition
challenging the New York City Department of Finance's determination that the petitioner's property
was ineligible for Industrial and Commercial Abatement Program benefits. The court held that the
Department's interpretation of the statutory term "building or structure" was reasonable and rejected
the petitioner's equitable estoppel argument.
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DISPOSITION affirmed

PROCEDURAL POSTURE Appeal from a judgment, denominated an order, of Supreme Court,
New York County, denying an article 78 petition seeking to vacate or
annul the New York City Department of Finance's determination that
the petitioner's real property was not eligible for Industrial and
Commercial Abatement Program benefits.

STANDARD OF REVIEW Whether the agency's interpretation was reasonable and whether the
determination had a rational basis; an agency determination will not be
disturbed when supported by a rational basis.

PRECEDENTIAL VALUE Published opinion of the Appellate Division, First Department;
precedential under New York law subject to any later correction or
subsequent treatment.
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QUESTIONS PRESENTED

1. Whether DOF reasonably interpreted the term "building or structure" in RPTL 489-bbbbbb(3)(f)(iii)(a)
to refer to an entire building rather than only the commercial portion or individual tax lots.

2. Whether DOF should be equitably estopped from denying the petitioner's ICAP application based on
communications from a DOF representative.

HOLDINGS

1. DOF's interpretation of "building or structure" in RPTL 489-bbbbbb(3)(f)(iii)(a) as referring to an entire
building was reasonable and therefore could not be disturbed.

2. DOF was not equitably estopped from denying the ICAP application because estoppel may not be used
to ratify administrative error, particularly where a sophisticated party could have discovered through
reasonable due diligence that the representative's communications were not reliable.

KEY QUOTATIONS

“An exemption from taxation must clearly appear, and the party claiming it must be able to point to some
provision of law plainly giving the exemption” ([*1])

“[petitioner]'s interpretation of the statute must not simply be plausible, it must be the only reasonable
construction” ([*1])

FACTUAL BACKGROUND

Park Row 23 Owners LLC sought Industrial and Commercial Abatement Program benefits for real property. The
New York City Department of Finance determined that the property did not satisfy the special eligibility
requirement in RPTL 489-bbbbbb(3)(f)(iii)(a), interpreting "building or structure" to refer to an entire building
rather than only its commercial portion or individual tax lots. The petitioner also relied on communications from
a DOF representative and argued that the agency should be equitably estopped from denying the application.

PROCEDURAL HISTORY

The New York City Department of Finance determined that Park Row 23 Owners LLC's real property was not
eligible for ICAP benefits. Supreme Court, New York County, denied the petition to vacate or annul that



determination and dismissed the CPLR article 78 proceeding. The Appellate Division, First Department,
unanimously affirmed without costs.

DISPOSITION

affirmed
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