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SUMMARY

The United States District Court for the Eastern District of California grants Defendants Katherine
Heftman and Richard Barnes’s motion to amend their pleadings. The court permits the proposed
counterclaims and cross-claims, concluding that the motion was timely under the scheduling order,
amendment was warranted under Rule 15, and the proposed claims were not shown to be futile or
prejudicial. The court also denies as moot the parties’ requests for judicial notice and directs the
movants to file the proposed pleadings within three days.
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DISPOSITION other

PROCEDURAL POSTURE Defendants Katherine Heftman and Richard Barnes moved under
Federal Rule of Civil Procedure 15 for leave to file proposed
counterclaims against the plaintiffs and cross-claims against other
defendants. The motion was filed before the scheduling-order deadline
for amending pleadings.

STANDARD OF REVIEW Leave to amend under Rule 15(a)(2) is freely given absent prejudice,
bad faith, undue delay, or futility. When a party seeks amendment after
the deadline in a Rule 16 scheduling order, the party must first show
good cause under Rule 16(b), then satisfy Rule 15(a).

PRECEDENTIAL VALUE unpublished and nonprecedential
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QUESTIONS PRESENTED

1. Whether Defendants Heftman and Barnes timely moved to amend their pleadings under the scheduling
order.

2. Whether the proposed counterclaims should be allowed under Federal Rule of Civil Procedure 15
despite Plaintiffs' assertions of delay, prejudice, bad faith, and futility.

3. Whether the proposed Cross Complaint should be allowed despite Jones's arguments that the negligence
claim was futile and improper.

4. Whether Movants could amend their proposed Cross Complaint through a request raised in briefing to
substitute a negligent-misrepresentation claim for the proposed negligence claim.

HOLDINGS

1. Because Movants filed their motion before the scheduling-order deadline to amend pleadings, they were
not required to show good cause under Rule 16(b) to modify the scheduling order.

2. Leave to amend to add the proposed Counterclaim was warranted because the motion was timely, the
delay was adequately explained by the death of Movants' former counsel and the prompt appearance of
new counsel, and Plaintiffs failed to establish prejudice, bad faith, undue delay, or futility.

3. Leave to file the proposed Cross Complaint was warranted because the motion was timely, Jones's
opposition was untimely and was construed as a non-opposition, Movants did not act in bad faith or with
undue delay, and Jones would not be prejudiced.

4. The request to amend the proposed Cross Complaint to assert negligent misrepresentation instead of
negligence was not properly before the court because Movants did not file an amended motion.

KEY QUOTATIONS

“A court should deny amendment only if it would cause prejudice to the opposing party, is sought in bad faith,
is futile, or creates undue delay.” (at 3)

“Movant’s Motion for Amendment of Pleadings (Doc. No. 113) is GRANTED.” (at 5)

FACTUAL BACKGROUND

Plaintiffs sued numerous defendants over alleged misconduct arising from the refinancing of their home,
including claims under the Truth in Lending Act and the Real Estate Settlement Procedures Act. After removal,
the case proceeded through a first amended complaint, answers, counterclaims, cross-claims, and a scheduling
order setting a deadline for amending pleadings. Defendants Heftman and Barnes, whose prior counsel died in
May 2024, obtained new counsel and sought to assert counterclaims against Plaintiffs and cross-claims against
other defendants before the scheduling-order deadline.
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Plaintiffs filed suit in Fresno County Superior Court alleging Truth in Lending Act, Real Estate Settlement
Procedures Act, and related refinancing claims. The action was removed to federal court, where plaintiffs filed a
first amended complaint and obtained preliminary injunctive relief concerning foreclosure of their residence.
The court entered a scheduling order setting January 15, 2025, as the deadline to amend pleadings; Movants
filed their amendment motion on January 13, 2025. The court granted the motion and ordered Movants to file the
proposed Cross Complaint and Counterclaim within three days.
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