UNITED STATES DISTRICT COURT FOR THE NORTHERN DISTRICT OF
TEXAS, DALLAS DIVISION

Hayley Elmore, individually and as next friend of R.M., a minor v.

Gaylon Aucoin, Michelle Kelley, and Mesquite Independent School

District

Elmore - No. No. 3:25-cv-1527-S-BN - Decided February 3, 2026

SUMMARY

A United States magistrate judge recommends granting defendants’ motions to dismiss Hayley
Elmore’s pro se action arising from events involving her minor child at Mesquite High School. The
recommendation concludes that the Texas tort claims are barred or subject to dismissal under the
Texas Tort Claims Act and that the complaint insufficiently pleads ADA and Rehabilitation Act failure-
to-accommodate claims. It further recommends dismissing Elmore’s individual claims with prejudice
absent a showing that amendment could cure the deficiencies, while dismissing without prejudice
claims brought pro se on behalf of her minor child.
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DISPOSITION other

PROCEDURAL POSTURE Plaintiffs filed state-law tort, Americans with Disabilities Act, and

Rehabilitation Act claims in Texas state court. Defendants removed
based on federal-question jurisdiction and moved to dismiss under
Federal Rule of Civil Procedure 12(b)(6). The magistrate judge

recommends granting the motions.

STANDARD OF REVIEW On a Rule 12(b)(6) motion, the court accepts well-pleaded facts as true
and views them in the light most favorable to the plaintiff, but
disregards legal conclusions and conclusory allegations. The
complaint must contain sufficient factual matter to state a facially

plausible claim for relief.
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UESTIONS PRESENTED

Whether the claims could be dismissed solely because Elmore failed to respond to the Rule 12(b)(6)

motions.

. Whether the Texas Tort Claims Act and governmental immunity barred the state-law tort claims against

MISD and its employees.

. Whether the complaint stated ADA or Rehabilitation Act failure-to-accommodate claims against Aucoin

or Kelley individually.

. Whether the complaint plausibly alleged that R.M. was a qualified individual with a disability, that
MISD knew of the disability and its consequential limitations, and that MISD failed to make a requested

reasonable accommodation.

. Whether Elmore could proceed pro se on behalf of her minor child.

OLDINGS

. A court may not dismiss claims solely because the nonmoving party failed to oppose a motion to

dismiss; it must assess the legal sufficiency of the complaint.

. The complaint's state-law tort claims against MISD should be dismissed because Texas governmental
immunity generally protects school districts from tort liability, subject to the Texas Tort Claims Act's

limited waiver, and the pleaded claims did not fall within an applicable waiver.

. The tort claims against Aucoin and Kelley should be dismissed because the claims were based on
conduct within the scope of their employment and could have been brought against MISD under the
Texas Tort Claims Act.

. The ADA and Section 504 claims should be dismissed to the extent asserted against Aucoin or Kelley

individually because those statutes do not impose individual liability.

. The complaint should be dismissed because it did not plausibly allege that R.M. was a qualified
individual with a disability, that MISD knew of the disability and its consequential limitations, or that

MISD denied a clearly requested reasonable accommodation.



6. R.M.'s claims should be dismissed without prejudice because Elmore, a non-attorney proceeding pro se,

had not established that federal or state law authorized her to litigate her child's claims.

KEY QUOTATIONS

“A motion under Rule 12(b)(6) is “not meant to resolve disputed facts or test the merits of a lawsuit” but
“instead must show that, even in the plaintiff’s best-case scenario, the complaint does not state a plausible

case for relief.”” (at 2)

“Rule 12 does not by its terms require an opposition; failure to oppose a 12(b)(6) motion is not in itself

grounds for granting the motion. Rather, a court assesses the legal sufficiency of the complaint.” (at 4)

“To succeed on a failure-to-accommodate claim [under either statute], a plaintiff must prove: (1) he is a
qualified individual with a disability; (2) the disability and its consequential limitations were known by the

covered entity; and (3) the entity failed to make reasonable accommodations.” (at 7)

“Without some federal or state law designating [the child’s] claims as belonging to [the parent], the
traditionally recognized ‘common-law backdrop’ applies, which is that non-attorneys cannot litigate the
interests of others under 28 U.S.C. § 1654.” (at 11)

FACTUAL BACKGROUND

The action concerns events involving R.M., a minor student at Mesquite High School who receives special
education services. Plaintiffs alleged that school personnel failed to prevent exposure to known allergens,
respond properly to medical symptoms, provide trauma-informed behavioral support, and avoid triggering
situations such as physical isolation in an enclosed space. Plaintiffs also asserted negligence, gross negligence,
intentional infliction of emotional distress, negligent training, negligent supervision, ADA, and Section 504
claims, but the complaint did not identify a specific disability, consequential limitations, requested

accommodation, or facts showing that MISD knew of the relevant disability-related limitations.

PROCEDURAL HISTORY

Elmore filed a pro se action in Dallas County state court concerning events involving her minor child, a student
receiving special education services. Aucoin and Kelley removed the action before MISD had been served.
Elmore moved to remand but withdrew that motion, and she did not respond to the motions to dismiss. The
magistrate judge recommends dismissal of Elmore's individual claims with prejudice unless timely objections
establish a basis to amend, dismissal without prejudice of claims brought pro se on behalf of R.M., and dismissal
of the lawsuit.
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