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SUMMARY

The United States District Court for the Western District of Kentucky denied Plaintiffs’ renewed
motion to remand and granted their motion for leave to amend. The court held that federal-question
jurisdiction remained because the proposed amended complaint sought relief under RESPA and that
diversity jurisdiction also existed; the amended complaint was filed as of record.
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DISPOSITION other

PROCEDURAL POSTURE Plaintiffs filed a renewed motion to remand after the Court previously
denied their initial motion to remand, and separately moved for leave
to amend their complaint. The district court adjudicated both motions.

STANDARD OF REVIEW The court applied the statutory requirements for removal and subject-
matter jurisdiction, strictly construing removal jurisdiction and
resolving doubts in favor of remand. It applied the liberal amendment
standard under Federal Rule of Civil Procedure 15(a)(2).
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QUESTIONS PRESENTED

1. Whether the proposed amended complaint eliminated the federal question supporting federal jurisdiction
so that the case had to be remanded.

2. Whether diversity jurisdiction independently supported federal subject-matter jurisdiction.

3. Whether Plaintiffs should be granted leave to amend under Federal Rule of Civil Procedure 15(a)(2).

HOLDINGS

1. Remand was not required because the proposed amended complaint continued to seek declaratory relief
under federal law, including federal mortgage-servicing regulations under RESPA.

2. Diversity jurisdiction existed because Plaintiffs alleged that they were Kentucky citizens, Defendants
were nonresidents, and the amount in controversy exceeded $75,000.

3. Leave to amend was granted because Plaintiffs did not appear to act in bad faith or for purposes of delay,
the amendment added no new claims, and Defendants would not suffer prejudice.

KEY QUOTATIONS

“When a plaintiff amends her complaint following her suit’s removal, a federal court’s jurisdiction depends on
what the new complaint says. If (as here) the plaintiff eliminates the federal-law claims that enabled removal,
leaving only state- law claims behind, the court’s power to decide the dispute dissolves. With the loss of
federal-question jurisdiction, the court loses as well its supplemental jurisdiction over the state claims.”

FACTUAL BACKGROUND

Kevin and Dawn Swincher alleged that Fay Servicing, LLC and Caliber Home Loans, Inc. unlawfully and
negligently serviced their mortgage loan. The Swinchers filed suit in Kentucky state court, and Fay removed the
case to federal court. In their proposed amended complaint, the Swinchers continued to seek declaratory relief
based on federal mortgage-servicing regulations and sought more than $1.7 million in damages while alleging
Kentucky citizenship for themselves and nonresident citizenship for the defendants.

PROCEDURAL HISTORY

Plaintiffs originally filed suit in Kentucky state court alleging unlawful and negligent mortgage-loan servicing.
Fay removed the action to federal court, and the district court previously denied Plaintiffs' motion to remand
after finding federal-question jurisdiction. Plaintiffs then sought renewed remand based on an amended
complaint and moved for leave to amend. The court denied remand, granted leave to amend, and ordered that the
amended complaint be filed of record.
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