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SUMMARY

The Michigan Supreme Court denied leave to appeal in a no-fault insurance priority dispute involving

benefits paid through the Assigned Claims Facility after a motorcyclist was injured by an uninsured

van. Justice Markman dissented, arguing that MCL 500.3114(5)(a) should impose liability only on an

insurer whose policy covered the vehicle involved in the accident and that the Court of Appeals

decision potentially raised Contracts Clause concerns.
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The Michigan Supreme Court considered an application for leave to
appeal from a published Court of Appeals decision affirming summary
disposition for Farmers Insurance Exchange in a no-fault insurance

priority dispute.

The Supreme Court did not reach the merits. The dissent would have
reviewed the statutory interpretation and summary-disposition issues

de novo.

Published per curiam order denying leave to appeal; no merits
precedent on the statutory or constitutional issues. The dissent is

nonprecedential.
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QUESTIONS PRESENTED

1. Whether to grant leave to appeal from the Court of Appeals' interpretation of MCL 500.3114(5)(a) as
imposing no-fault benefits liability on an insurer of a vehicle owner when the vehicle involved in the

accident was not covered by that insurer's policy.

2. Whether imposing such liability would implicate the federal or Michigan Contracts Clause.

HOLDINGS

1. The application for leave to appeal was denied because the Court was not persuaded that the questions

presented should be reviewed.

KEY QUOTATIONS

“On order of the Court, the application for leave to appeal is again considered, and it is DENIED, because

we are not persuaded that the questions presented should be reviewed by this Court.” (at 757)

“Statutes which may appear to conflict are to be read together and reconciled, if possible.” (at 762)

FACTUAL BACKGROUND

A motorcyclist was injured when struck by an uninsured van driven by Lynn Smith. Smith had allowed the van's
Pioneer State no-fault policy to lapse, and the van was co-owned with John Petiprin, who held a Farm Bureau
no-fault policy on his personal vehicle. The van was never covered by Farm Bureau's policy, Smith was not a
named insured, and Smith did not reside with or have the required familial relationship to Petiprin. The Assigned
Claims Facility paid benefits and assigned the claim to Farmers, which sought reimbursement from Farm

Bureau.

PROCEDURAL HISTORY

An injured motorcyclist received personal protection insurance benefits from the Assigned Claims Facility,
which assigned the claim to Farmers Insurance Exchange. Farmers sought declaratory relief against Farm
Bureau, asserting that Farm Bureau was liable under MCL 500.3114(5)(a). The trial court granted summary
disposition to Farmers, and the Court of Appeals affirmed in a published decision, 272 Mich. App. 106, 724
N.W.2d 485 (2006). The Michigan Supreme Court denied leave to appeal; Justice Cavanagh would have granted

leave, and Justice Markman dissented.
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