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SUMMARY

The Supreme Court of Appeals of West Virginia answered a certified question concerning whether

West Virginia Code § 46A-6-108(a) applies to a subsequent purchaser seeking enforcement of a

limited express warranty restricted to original purchasers. The court held that the statute does not

apply in those circumstances and concluded that Advance Auto Parts could limit the battery warranty

to the original purchaser. The matter was remanded for further proceedings.
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QUESTIONS PRESENTED

1. Whether West Virginia Code § 46A-6-108(a) applies to a subsequent purchaser's suit for breach of a

limited express warranty that expressly restricts coverage to the original purchaser.

2. Whether West Virginia's abolition of privity extends to an action seeking replacement under a retailer's
limited express warranty rather than damages for personal injury, property damage, or an implied-

warranty product-liability claim.

3. Whether the terms of Advance's limited express warranty permitted the retailer to terminate coverage

when the original purchaser sold the vehicle.

HOLDINGS

1. West Virginia Code § 46A-6-108(a) does not apply to a suit by a subsequent purchaser for breach of a

limited express warranty when the warranty specifically limits availability to the original purchaser.

2. A retailer may create a limited express warranty that restricts repair or replacement coverage to the

original purchaser.

3. Advance's warranty clearly and unambiguously limited coverage to the original purchaser holding the

original transaction receipt and ceased when the original purchaser sold the vehicle.

KEY QUOTATIONS

“We hold that W. Va.Code § 46A-6-108(a) does not apply to suits for breach of a limited express warranty by
subsequent purchasers where the limited express warranty involved specifically limits its availability to

original purchasers.” (137)

“At the moment the original purchaser sold the battery, Advance's limited warranty, by its express terms,

ceased to exist.” (137)

“In sum, although courts around the country have moved away from requiring privity to enforce implied
warranties when a product injures a person or property, courts permit merchants to grant express warranties

for replacement or repair of products that can be enforced only by the original purchaser.” (143)

FACTUAL BACKGROUND

Scott McMahon purchased a new Autocraft battery from Advance in March 2004. The receipt stated that the
battery had a 24-month free-replacement and 72-month prorated warranty, while Advance's warranty policy
provided that coverage expired when the purchaser sold the vehicle and required the original purchase receipt.
McMabhon sold the vehicle to Karen John in September 2004; the battery failed in January 2005, and Advance
refused replacement because John was not the original purchaser. McMahon sued Advance and its store manager

for breach of express and implied warranties, fraud, and violations of West Virginia consumer-protection law.

PROCEDURAL HISTORY



The circuit court granted the plaintiffs partial summary judgment and later reaffirmed summary judgment,
concluding that West Virginia's abolition of privity required Advance to honor its battery warranty for a
subsequent purchaser. Advance's direct petition for appeal was rejected, after which the circuit court certified the
warranty question to the Supreme Court of Appeals of West Virginia. The Supreme Court accepted the certified

question, answered it in the negative, and remanded for further proceedings.

DISPOSITION

remanded

REMAND INSTRUCTIONS

Remand to the Circuit Court of Ohio County for further proceedings consistent with the opinion.
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