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SUMMARY

The Washington Court of Appeals affirmed summary judgment denying Elaine Brown survivor
benefits under the Boeing Company Employee Retirement Plan. The court held that her husband's
election of a straight-life pension option was authorized under Washington community-property law,
was not invalidated by their community property agreement, and complied with ERISA's disclosure
requirements. The court also held that her knowledge of the election and acceptance of its benefits
would estop her from challenging it.
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QUESTIONS PRESENTED

1. Whether the Browns' community property agreement controlled the pension payout election.

2. Whether Roger Brown had authority under Washington community property law to select the straight-
life pension option without his wife's consent.

3. Whether the pension election was invalid because Boeing failed to provide the written explanation
required by ERISA.

HOLDINGS

1. The community property agreement did not control Roger Brown's predeath selection of a pension
payout option because the pension was already community property and the election did not dispose of
community property upon death.

2. Under RCW 26.16.030, a spouse acting alone may manage and control community property and may
select a straight-life pension payout option when the election does not fall within a statutory exception
and does not make a gift or transfer community property to a third-party beneficiary.

3. The pension election was not invalid under ERISA because Boeing substantially complied with 29
U.S.C. § 1055(e) by providing written explanations and benefit comparisons and by counseling Roger
Brown regarding the available options.

KEY QUOTATIONS

“In short, the community property agreement has no effect on this case because it is agreed that the pension
was a community asset.” (374)

“In effect, Mr. Brown was contracting for an annuity when he elected to retire.” (375)

“There is no evidence that Boeing failed to comply with ERISA.” (377)

FACTUAL BACKGROUND

Roger Brown worked for Boeing for 28 years and retired on August 1, 1977. Under Boeing's retirement plan, he
could elect straight-life payments or one of several joint-and-survivor options; he selected the straight-life
method despite Elaine Brown's objection and did not change the election before dying in October 1977. The
Browns had executed a community property agreement, and the plan materials and retirement counseling
explained the available payout options and their financial effects.

PROCEDURAL HISTORY

Elaine Brown brought an action for declaratory judgment seeking survivor's benefits after her husband selected a
straight-life pension payout and died before changing that election. The trial court entered summary judgment
against her. The Washington Court of Appeals affirmed; reconsideration was denied on December 11, 1980, and
review was denied by the Washington Supreme Court on March 13, 1981.

DISPOSITION



affirmed
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