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SUMMARY

The Supreme Court of Montana affirmed the denial of Lenorse L. Slavin's petition for postconviction
relief. Slavin argued that constitutionally infirm prior partner or family member assault convictions
could not support his later felony conviction and sentence. The court held that the claim was
nonjurisdictional, was waived by his guilty plea, and was barred because it could have been raised on
direct appeal.
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QUESTIONS PRESENTED

1. Whether Slavin's claim that his prior PFMA convictions were constitutionally infirm and therefore could
not support felony treatment of his 2001 PFMA offense was jurisdictional or instead a nonjurisdictional
sentencing claim.

2. Whether Slavin's guilty plea waived the challenge to the prior convictions.

3. Whether Montana's postconviction procedural bar under § 46-21-105(2), MCA, barred the claim
because it could have been raised on direct appeal.

HOLDINGS

1. A claim that prior convictions could not support felony treatment of a subsequent PFMA offense
concerns the district court's statutory authority to impose the sentence, not its power or capacity to
exercise subject matter jurisdiction in the first instance; therefore, the claim is nonjurisdictional.

2. A knowing and voluntary guilty plea waives nonjurisdictional defects and defenses arising before the
plea; Slavin therefore waived his challenge to the use of his prior convictions when he pleaded guilty to
felony PFMA.

3. Section 46-21-105(2), MCA, barred Slavin's sentencing-related claim because he could have challenged
the legality of his sentence on direct appeal but did not do so.

KEY QUOTATIONS

“An error in sentencing does not divest a district court of subject matter jurisdiction over the case before it.”
(¶ 11)

“It is well-established that a guilty plea which is entered knowingly and voluntarily constitutes a waiver of all
nonjurisdictional defects and defenses which arose prior to the plea.” (¶ 13)

FACTUAL BACKGROUND

Slavin pleaded guilty to PFMA in 1992 and 1993, then pleaded guilty to a third PFMA charge in 2001; the third
offense was charged as a felony because of the two prior convictions. He did not appeal the resulting sentence.
In postconviction proceedings, he argued that the prior convictions were constitutionally infirm because he had
not knowingly waived counsel and that his 2001 counsel had failed to investigate or challenge them. He
withdrew the ineffective-assistance claim, and after an evidentiary hearing the district court denied relief.

PROCEDURAL HISTORY

Slavin pleaded guilty to a third PFMA charge in 2001, which was classified as a felony based on two prior
PFMA convictions. He later filed a petition for postconviction relief, alleging that the prior convictions were
constitutionally infirm because he had not knowingly waived his right to counsel and that counsel in the 2001
case had been ineffective. He withdrew the ineffective-assistance claim after an evidentiary hearing, and the
Eighteenth Judicial District Court denied relief. The Montana Supreme Court affirmed.
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