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SUMMARY

The Louisiana Court of Appeal, Third Circuit, reviewed a personal-injury judgment arising from a

rear-end automobile collision in which the defendant's negligence was stipulated. The court upheld the

admission of a Texas chiropractor as an expert within the scope of his expertise, affirmed the exclusion

of a general illustrative motion-picture X-ray, and found no abuse of discretion in the jury's $7,000

damages award. The judgment was affirmed, with appeal costs divided equally between the plaintiff

and defendants.
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Plaintiff and defendants appealed from a jury verdict awarding
plaintiff $7,000 for personal injuries. Plaintiff challenged the amount
as insufficient, and defendants challenged it as excessive. Plaintiff also
challenged the exclusion of an illustrative cineradiographic film, while
defendants challenged the admission and scope of testimony from a

Texas chiropractor.

Evidentiary rulings concerning expert qualifications, the scope of
expert testimony, and admission of motion pictures are reviewed for
abuse of discretion. A personal-injury award is reviewed to determine
whether it is manifestly excessive or manifestly insufficient, giving
substantial discretion to the trial court.
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QUESTIONS PRESENTED

1. Whether the trial court properly permitted a Texas chiropractor to testify as an expert in chiropractic and
physiology.

2. Whether the trial court properly limited the chiropractor's testimony concerning causal relationships

between the accident and the plaintiff's later physical ailments.

3. Whether the trial court properly excluded an illustrative cineradiographic motion picture as too general

and irrelevant to the issues in the case.

4. Whether the jury's $7,000 personal-injury award was manifestly excessive or manifestly insufficient.

HOLDINGS

1. A chiropractor may testify as an expert in a personal-injury action when a proper foundation establishes
specialized training, knowledge, and experience within the scope of chiropractic practice, even if the

chiropractor is not licensed to practice in Louisiana.

2. A trial court may limit an expert's testimony to the actual field of the witness's demonstrated expertise
and may exclude opinions concerning specialized causal relationships not shown by the record to be

within that expertise.

3. The admission of illustrative or demonstrative motion pictures is within the trial court's discretion, and
exclusion is proper when the film is insufficiently relevant or contains matter too general to bear on the

issues in the case.

4. The $7,000 award was neither manifestly excessive nor manifestly insufficient and therefore was not

subject to appellate disturbance.

KEY QUOTATIONS

“The trial court is not under a mandatory duty to permit an expert witness to testify to any matter upon which
the expert himself says he is qualified to give an expert opinion; the court must have some discretion to limit
the witness's testimony as an expert to the actual field of his expertise and as applicable to the facts of the

particular litigation then before it.” (791)

“to be admissible motion pictures must tend to prove or disprove some issue in the case, and consequently the
relevancy of motion pictures necessarily depends on the issues in the case and the subject matter of the film.”
(793)

“We expressly make no ruling as to whether or not the proffered film was properly authenticated.” (793)



“The function of the reviewing court is simply to determine whether the present trial court award is manifestly

excessive or manifestly insufficient under all the circumstances of the present case.” (794)

FACTUAL BACKGROUND

Lucille Carvell was injured when the vehicle in which she was riding was struck from behind by an automobile
driven by Edith Winn. Winn's negligence was stipulated. Carvell sustained neck and back injuries, including
nerve-related weakness, atrophy, numbness, pain, headaches, and claimed permanent ligament damage; she was
also eight months pregnant and experienced mental distress concerning possible harm to her unborn child. The

jury awarded her $7,000 for personal injuries.

PROCEDURAL HISTORY

The case was tried before a jury after Miss Winn's negligence was stipulated and damages remained the only
disputed issue at trial. The jury awarded plaintiff $7,000. Both sides appealed, and the Louisiana Third Circuit
affirmed the judgment, allocating appeal costs equally between plaintiff and defendants. Rehearing was denied
July 9, 1963.

DISPOSITION

affirmed
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