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SUMMARY

The Pennsylvania Supreme Court reviewed whether an Act 111 interest arbitration award could

require the Commonwealth to pay state troopers on union leave compensation designated by their

union. The Court held that the award did not violate the State Employees' Retirement Code because

the relevant statutory provision addressed retirement rights and did not establish a ceiling on union-

leave salaries. The Court reversed the Commonwealth Court's invalidation of the union-leave

provision.
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The Pennsylvania State Troopers Association appealed the
Commonwealth Court's order vacating the union-leave wage provision

of an Act 111 interest-arbitration award.

Act 111 arbitration awards are reviewed under the narrow certiorari
standard, which permits review only for arbitrator jurisdiction,
procedural regularity, excess of authority, or deprivation of
constitutional rights. The Supreme Court applies plenary review to the
preliminary legal determination whether an issue falls within those

narrow-certiorari categories.
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Pennsylvania; the lead opinion announced the judgment of the court.
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QUESTIONS PRESENTED

1. Whether the Act 111 interest-arbitration award's union-leave wage provision violated section 5302(b)(2)

of the State Employees' Retirement Code.

2. Whether the award required the Commonwealth to perform an illegal act and therefore exceeded the

arbitration panel's authority under the narrow-certiorari standard.

HOLDINGS

1. Section 5302(b)(2) does not impose a statutory ceiling limiting union-leave salaries to the amount a
trooper would have received in full-time active service. The provision primarily governs credited service
and pension-related rights and does not prohibit an Act 111 arbitration panel from awarding higher

union-leave compensation.

2. Because the union-leave wage provision did not require the Commonwealth to perform an illegal act or
an act it could not voluntarily undertake, the provision was within the arbitration panel's authority and

was beyond judicial review under narrow certiorari.

KEY QUOTATIONS

“Accordingly, we hold that because the arbitration award provision regarding salary of State Troopers on
union leave does not violate Section 5302(b)(2) of the SERC, such provision does not require the

Commonwealth to perform an illegal act, or one that it may not voluntarily undertake.” (977)

“As such, the arbitration award provision is beyond any court’s scope of review.” (977)

FACTUAL BACKGROUND

The Pennsylvania State Troopers Association and the Commonwealth were parties to a collective bargaining
agreement that expired on June 30, 2008. Following an impasse over a successor agreement, an Act 111 interest-
arbitration panel issued an award providing that union officers released from duty would be paid by the
Commonwealth at an amount designated by the Association, subject to a cap, with the Association reimbursing
the Commonwealth for all compensation and benefits. The Commonwealth challenged the provision as
inconsistent with section 5302(b)(2) of the State Employees' Retirement Code because the designated amount

could exceed the trooper's regular active-service salary.

PROCEDURAL HISTORY

After the parties reached an impasse in negotiations for a successor collective bargaining agreement, an Act 111

arbitration panel issued an award addressing union-leave compensation. The Commonwealth petitioned the



Commonwealth Court for review, arguing that the award violated section 5302(b)(2) of the State Employees'
Retirement Code. The Commonwealth Court vacated the union-leave provision, and the Pennsylvania State

Troopers Association sought review in the Supreme Court of Pennsylvania.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The order of the Commonwealth Court was reversed to the extent inconsistent with the Supreme Court's
decision, and the matter was remanded for treatment consistent with that determination. Jurisdiction was
relinquished.
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