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SUMMARY

The Minnesota Supreme Court affirmed Marshall Donald Murphy's first-degree murder conviction.

The court held that his confession to his probation officer was admissible under article I, section 7 of

the Minnesota Constitution, applying the United States Supreme Court's interpretation of the parallel

federal privilege against compelled self-incrimination. The court also upheld the sufficiency of the

evidence establishing rape and felony murder, the refusal to submit third-degree murder as a lesser-

included offense, and the trial court's supplemental jury instruction defining “while.”
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QUESTIONS PRESENTED

1.

Whether Murphy's confession to his probation officer was inadmissible under article I, section 7 of the
Minnesota Constitution, despite the United States Supreme Court's determination that it was not

compelled under the Fifth Amendment.

. Whether the evidence was sufficient to prove rape or attempted rape as the predicate felony for first-

degree felony murder.

. Whether the evidence was sufficient to prove that the killing occurred "while" Murphy was committing

or attempting to commit rape.

. Whether the trial court erred by refusing to submit third-degree murder as a lesser-included offense.

. Whether the trial court's supplemental instruction defining "while" as part of one continuous criminal act

denied Murphy a fair trial.

HOLDINGS

1.

The interpretation adopted by the United States Supreme Court for the federal privilege against
compelled self-incrimination also correctly states Minnesota law under article I, section 7; Murphy's

confession was therefore not inadmissible on the state constitutional ground.

. The evidence was sufficient to support the rape predicate, or at least attempted rape with force or

violence, required for first-degree felony murder.

. A killing occurring immediately after the rape to conceal the crime was part of the same continuous

criminal act and satisfied the statutory requirement that the killing occur "while" the predicate felony
was being committed.

. The trial court properly refused to submit third-degree murder because the evidence did not provide a

rational basis for acquittal of first-degree felony murder and conviction of third-degree murder.

. The trial court did not commit prejudicial error by responding to the jury's question that "while" meant

the defendant's acts were part of one continuous criminal act.

KEY QUOTATIONS

“We conclude that it does not and we thus hold that the interpretation given by the United States Supreme
Court of the privilege against self-incrimination under the federal constitutional provision is also a correct

statement of the law under article 1, section 7 of the Minnesota Constitution.” (at 771)

“In Minnesota, the felony-murder rule is applicable where the "felony and the killing * * * are parts of one
continuous transaction."” (at 771)



“The second instruction was merely a clarification of the first.” (at 773)

FACTUAL BACKGROUND

Marshall Donald Murphy was on probation for an unrelated false-imprisonment conviction and was required to
report to his probation officer and be truthful in all matters. After learning from a therapist that Murphy had
admitted committing a rape and murder in 1974, the probation officer summoned Murphy to discuss his
treatment plan and confronted him with the information. Murphy then confessed in detail to raping and killing
Sherrie Cole, and the confession was reported to police. Cole's body had been found partially decomposed near
the route between two residences; the evidence indicated strangulation, defensive wounds, facial injuries, a
fractured jaw, and removal of her clothing.

PROCEDURAL HISTORY

The trial court denied Murphy's motion to suppress his confession and certified the constitutional question to the
Minnesota Supreme Court. The Minnesota Supreme Court initially reversed on federal constitutional grounds,
but the United States Supreme Court reversed that decision, holding the confession was not compelled under the
Fifth Amendment. On remand, the confession was admitted, Murphy was convicted by a jury of first-degree

murder, and the Minnesota Supreme Court affirmed the judgment.

DISPOSITION

affirmed
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