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SUMMARY

The Florida Supreme Court held that the twelve-year statute of repose for fraud claims under section
95.031(2), Florida Statutes, runs from the defendant’s last act or omission constituting the fraud, not
from the plaintiff’s detrimental reliance. In Engle-progeny tobacco litigation, the Phase I jury’s finding
that the defendants committed fraudulent concealment after May 5, 1982, precludes them from
asserting the statute of repose defense, and plaintiffs need not prove reliance within the repose period.
The decision quashes the Fourth District’s contrary ruling and approves the Third District’s holding in
Frazier, resolving a conflict among Florida district courts.
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QUESTIONS PRESENTED

1. Whether an Engle-progeny plaintiff's fraudulent concealment claim is barred by section 95.031(2),
Florida Statutes, the statute of repose for fraud claims, because the jury found no evidence of the



smoker's reliance within the twelve-year repose period.

HOLDINGS

1. The defendant's last act or omission triggers Florida's fraud statute of repose; it is not necessary that the
smoker relied during the twelve-year repose period. Therefore, the fraudulent concealment claim is not
barred if there is evidence of the defendant's wrongful conduct within the repose period.

KEY QUOTATIONS

“we hold that the defendant's last act or omission triggers Florida's fraud statute of repose.” (698)

“we conclude that for statute of repose purposes it is not necessary that the smoker relied during the twelve-
year repose period.” (698)

“statutes of repose 'run[ ] from the date of a discrete act on the part of the defendant without regard to when
the cause of action accrued.'” (695)

“A statute of repose 'puts an outer limit on the right to bring a civil action. That limit is measured not from the
date on which the claim accrues but instead from the date of the last culpable act or omission of the
defendant.'” (696)

FACTUAL BACKGROUND

Stuart Hess began smoking in the 1950s at age 12 or 13, smoking one to two packs a day, later increasing to two
to three packs. He smoked Benson & Hedges 100's soft pack cigarettes, manufactured by Philip Morris, about
95-99% of the time. He believed filtered cigarettes were safer and trusted cigarette companies. He attempted to
quit in the mid-1970s but never succeeded. In February 1996, he was diagnosed with lung cancer and died. His
wife, Elaine Hess, sued Philip Morris for fraudulent concealment, among other claims. The jury found that Mr.
Hess relied on Philip Morris's omissions only before May 5, 1982, and that Philip Morris's conduct occurred
both before and after that date. The statute of repose period was May 5, 1982 to May 5, 1994.

PROCEDURAL HISTORY

Elaine Hess, as surviving spouse and personal representative of Stuart Hess, filed a complaint against Philip
Morris USA, Inc. in the Seventeenth Judicial Circuit, Broward County, asserting claims including fraudulent
concealment. The trial court denied PM USA's motion for judgment as a matter of law on the fraudulent
concealment claim based on the statute of repose. The Fourth District reversed, holding that the claim was barred
because the jury found no reliance within the repose period. The Florida Supreme Court granted review.

DISPOSITION

quashed

REMAND INSTRUCTIONS

The jury verdict is reinstated.
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