SUPREME COURT OF WASHINGTON

In the Matter of the Personal Restraint of Teddy Glen Talley

In re Personal Restraint of Talley, 172 Wash. 2d 642 (2011) - No. No. 83284-6 - Decided September 15, 2011

SUMMARY

The Supreme Court of Washington held that former RCW 9.92.151 required county jails to provide

presentence inmates with opportunities to earn good-time, or earned early-release, credit. Because

Skamania County's jail policy provided no such opportunity to Talley, the court held that he was

entitled to good-time credit at the statutory maximum rate of 15 percent. The court did not reach

Talley's equal protection claim and remanded for implementation of the credit award.
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Petitioner's personal restraint petition was partially granted and
partially denied by the Washington Court of Appeals. The Washington
Supreme Court granted discretionary review and addressed whether
former RCW 9.92.151 required the county jail to provide presentence

opportunities to earn good-time credit.

De novo review applies to interpretation of court rules, statutes, and

the Constitution; the material facts were undisputed.

Published, precedential decision of the Washington Supreme Court
issued en banc.
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QUESTIONS PRESENTED

1. Whether the statutory issue concerning former RCW 9.92.151 was properly before the Supreme Court
despite not being raised in Talley's motion for discretionary review.

2. Whether former RCW 9.92.151(1) required a county jail to provide a presentence inmate with an

opportunity to earn good-time or earned early-release credit.
3. What remedy was appropriate for the county jail's failure to provide Talley that statutory opportunity.

4. Whether the denial of presentence good-time-credit opportunities violated the federal Equal Protection

Clause.

HOLDINGS

1. The statutory issue was properly before the Supreme Court because the commissioner ordered briefing

on it and the Supreme Court ratified that ruling by granting discretionary review.

2. Former RCW 9.92.151(1) required a county jail's earned-early-release program to allow an offender to
earn early-release credits for presentence incarceration. A policy that categorically denied presentence
inmates any opportunity to earn such credit violated the statute.

3. Because the county jail provided no opportunity for Talley to earn good-time credit, Talley was entitled
to earned early-release credit at the statutory maximum rate of 15 percent for the time he served in the
county jail before sentencing.

4. The court did not decide the constitutional equal-protection issue because the statutory violation
resolved the case.

KEY QUOTATIONS

“"Any program established pursuant to this section shall allow an offender to earn early-release credits for

presentence incarceration.”"” (172 Wash. 2d at 672)

“We hold that former RCW 9.92.151(1) requires a county jail to provide opportunities for a presentence

inmate to earn credit toward early release.” (172 Wash. 2d at 673)

“Because Skamania County failed to provide Talley with any opportunity to earn good-time credit, we use the

statutory maximum to establish the rate at which he accrued good-time credit.” (172 Wash. 2d at 674)

FACTUAL BACKGROUND

Talley committed second-degree murder, pleaded guilty, and was sentenced by the Skamania County Superior
Court to 123 months of confinement. Before sentencing, he was held in the Skamania County Jail, which

certified 516 days of presentence confinement and zero days of earned early-release credit. The jail's policy



allowed good-time credit only through specified work, educational, treatment, or other programs, but
presentence inmates and inmates not classified as medium- or low-risk could not participate; Talley therefore
had no opportunity to earn such credit.

PROCEDURAL HISTORY

Talley pleaded guilty to second-degree murder and received a 123-month sentence. The Skamania County Jail
certified 516 days of presentence confinement and no earned early-release credit because its programs excluded
presentence inmates and inmates outside specified risk classifications. The Court of Appeals ordered correction
of the time-served credit to 518 days but rejected Talley's equal-protection claim. The Supreme Court granted
discretionary review, held that the statutory issue was properly before it, and remanded for an award of good-

time credit at the statutory maximum rate.
DISPOSITION

remanded

REMAND INSTRUCTIONS

Remand to the Washington Court of Appeals with instructions to grant Talley good-time credit at the statutory

maximum rate of 15 percent for the time he served in the Skamania County Jail before sentencing.
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