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Roger McMaster v. Cabinet for Human Resources

824 F.2d 518 (6th Cir. 1987) - No. No. 86-5606 - Decided July 29, 1987

SUMMARY

The Sixth Circuit affirmed dismissal of state employees' 42 U.S.C. § 1983 claim alleging that their

dismissals and related administrative proceedings constituted malicious prosecution and violated

substantive due process. The court held that the employees' dismissals did not institute proceedings for

purposes of malicious prosecution and that the alleged conduct did not rise to a constitutional violation

because the plaintiffs were never exposed to incarceration and the conduct did not shock the

conscience. The court also noted that the plaintiffs' claims were subject to Kentucky's one-year statute

of limitations.
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Plaintiffs appealed the dismissal under Federal Rule of Civil Procedure
12(b) of their 42 U.S.C. § 1983 substantive-due-process claim based
on alleged malicious prosecution arising from their dismissal from

state employment.

The court reviewed the dismissal for failure to state a claim,

construing the complaint favorably to plaintiffs.
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QUESTIONS PRESENTED

1. Whether the dismissal of state employees under a statutory employment process constituted the
institution or initiation of proceedings sufficient to support a § 1983 claim analogous to malicious

prosecution.

2. Whether the alleged conduct violated substantive due process under the standard requiring conduct that

shocks the conscience.

3. Whether plaintiffs were required to exhaust state remedies before bringing their § 1983 action.

HOLDINGS

1. The employer's dismissal letters did not institute or initiate judicial, quasi-judicial, or administrative
proceedings because the employees, rather than the employer, were required to invoke the statutory

review machinery. Plaintiffs therefore failed to state a § 1983 claim based on malicious prosecution.

2. Plaintiffs failed to state a substantive-due-process claim because they were never subjected to the
possibility of incarceration and the alleged conduct did not shock the conscience. Section 1983 does not
apply to every allegedly unfounded or malicious dismissal from employment absent another

constitutionally or federally protected basis for the dismissal.

3. Plaintiffs were not required to exhaust state administrative or judicial remedies before pursuing their §
1983 claim.

KEY QUOTATIONS

“Malicious prosecution relates to resort to procedure for abusive purposes.” (522)

“Where a plaintiff complains of other conduct, even conduct requiring the plaintiff to institute proceedings to
reverse the effect of a defendant's conduct, the plaintiff must assert a cause of action premised directly on the

underlying conduct.” (522)

“Because plaintiffs were never subjected to the possibility of incarceration, they failed to state a claim for

violation of substantive due process.” (523)

FACTUAL BACKGROUND

Plaintiffs worked for Kentucky's Cabinet for Human Resources and were suspended for cause after the highly
publicized death of a juvenile, with their letters of suspension also announcing dismissal effective February 1,
1983. They invoked Kentucky's statutory personnel procedures, obtained reinstatement and full back pay from
the state personnel board, and prevailed when the Cabinet's appeal was affirmed by the state circuit court. They
then alleged that the dismissal and the Cabinet's pursuit of the administrative appeal constituted malicious

prosecution and violated substantive due process.
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