
UNITED STATES DISTRICT COURT FOR THE DISTRICT OF SOUTH
DAKOTA, WESTERN DIVISION

Elizabeth Lone Eagle v. South Dakota Board of Minerals and
Environment, South Dakota Department of Agriculture and Natural

Resources, Bob Morris, in his official capacity as Hearing Officer;
David McVey, in his official capacity as Legal Advisor to the Board of

Minerals and Environment; Mike Lees, in his official capacity as
Minerals, Mining, and Superfund Program Administrator; Hunter
Roberts, in his official capacity as Secretary of the Department of
Agriculture and Natural Resources; and Clean Nuclear Energy

Corporation, as Real Party in Interest
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SUMMARY

The United States District Court for the District of South Dakota denied Elizabeth Lone Eagle’s
motion for reconsideration of the denial of her request for a temporary restraining order concerning
translation services at a mining permit hearing. The court held that the joinder notice and the indefinite
postponement of the hearing did not warrant reconsideration, but extended the time for the plaintiffs to
file an amended complaint under Federal Rule of Civil Procedure 15(a)(1)(A).
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DISPOSITION other

PROCEDURAL POSTURE Plaintiff moved for reconsideration under Federal Rule of Civil
Procedure 54(b) of the court's prior order denying her request for a



temporary restraining order. The court denied reconsideration and
extended the time for the plaintiffs to file an amended complaint.

STANDARD OF REVIEW A motion to reconsider an interlocutory order under Rule 54(b) is
reviewed under the limited standards of correcting a manifest error of
law or fact or presenting newly discovered evidence; denial of
reconsideration is reviewed for abuse of discretion. A temporary
restraining order requires a clear showing of immediate and irreparable
injury before the adverse party can be heard.

PRECEDENTIAL VALUE unpublished
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QUESTIONS PRESENTED

1. Whether the notice of joinder and participation of six additional pro se individuals constituted a manifest
error of law or fact warranting reconsideration of the denial of a temporary restraining order.

2. Whether the indefinite postponement of the EXNI hearing constituted a changed circumstance
warranting reconsideration of the denial of injunctive relief.

3. Whether the plaintiffs could file an amended complaint as a matter of course under Federal Rule of Civil
Procedure 15(a)(1)(A), and whether each pro se plaintiff was required to sign it.

HOLDINGS

1. A notice of joinder does not constitute a manifest error of law or fact warranting reconsideration when
the additional pro se individuals have not filed an amended complaint signed by all plaintiffs.

2. The indefinite pause of the EXNI hearing did not warrant reconsideration because it eliminated any
immediate and irreparable injury that would occur before defendants could be heard.

3. Reconsideration was properly denied because the motion identified no manifest error of law or fact,
presented no qualifying newly discovered evidence, and did not establish a proper basis to revisit the
prior temporary restraining order ruling.

4. Lone Eagle and the other individuals wishing to proceed as pro se plaintiffs could file an amended
complaint as a matter of course within 21 days after service under Rule 15(a)(1)(A), provided the
amended complaint is signed by all pro se plaintiffs.

KEY QUOTATIONS



“A motion for reconsideration serves the limited function ‘to correct manifest errors of law or fact or to
present newly discovered evidence.’”

“The Defendants’ indefinite pause of the EXNI hearing means that, at least for now, no “immediate and
irreparable injury, loss, or damage” will result to Lone Eagle or the other individuals before the Defendants,
some of which may now been served, can be heard in opposition.”

FACTUAL BACKGROUND

Lone Eagle alleged that South Dakota officials denied first-language Lakota speakers meaningful participation in
a hearing concerning mining permit application EXNI 453 for mining in the Black Hills by failing to provide
translation services. After the court denied her request for a temporary restraining order, six other individuals
joined a notice and supplement to the complaint, but they did not file an amended complaint signed by all
plaintiffs. The relevant hearing was also adjourned indefinitely, reducing any immediate threat of injury before
defendants could respond.

PROCEDURAL HISTORY

Lone Eagle filed a pro se complaint concerning alleged denial of translation services at a hearing on a mining
permit and sought a temporary restraining order. The court previously denied the request, finding that Lone
Eagle could not litigate on behalf of other pro se individuals and had not shown Article III standing for
injunctive relief. Six additional individuals later signed a notice of joinder and supplement, but no amended
complaint signed by all plaintiffs was filed. Lone Eagle then moved for reconsideration, and the court denied the
motion while allowing the parties wishing to proceed as pro se plaintiffs to file an amended complaint within the
Rule 15(a)(1)(A) period.
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